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Jinan Yipin Corporation, Ltd., et al.,

v.

United States

Consol. Court No. 06-001 89, Slip Op. 1 1-1 1 9 (CIT September 26, 201 1)
FINAL REMAND RESULTS OF REDETERMINATION.
PURSUANT TO SECOND REMAND

I. SUMMARY

The Department of Commerce ("Department") has prepared these fnal results of
redetennination pursuant to the decision and second remand order of the U.S. Court of
International Trade ("Court") issued on September 26, 201 1 , Jinan Yipin Corporation, Ltd., et a!.
v.

United States, Slip Op. 1 1- 1 1 9, Consol. Cami No. 06-00189 (September 26, 201 1) ("Jinan

Yipin If').

For these final results of redetennination, to calculate the garlic bulb surrogate value, the
Department has detennined to rely on a subset of the Indian Agricultural Marketing Infornmtion
Network ("Agmarknet") data. Specifically, we relied on the Agmarlmet sales data for garlic
grown in the long day zone ("LDZ") states the region where large-bulb garlic similar to the
Chinese variety is grown. The Department also revised the calculation of the labor rate, pursuant
to its new labor rate methodology as outlined in Labor Methodologies. 1 Additionally, the
Department has applied, under protest, the price quotes on the record of the underlying review as
surrogates to value both cardboard cartons and plastic jars and lids. As a result, for these final
results of redetennination, the margins for Jinan Yipin Corporation, Ltd. ("Jinan Yipin"), Smmy
Import & Expmi Ltd. ("Smmy"), and Linshu Dading Private Agricultural Products Co. Ltd.
("Linshu Dading") (collectively "Respondents") are as follows:
Jinan Yipin: 00.00 percent
Linshu Dading: 00.00 percent

1 See Antidumping Methodologies in Proceedings Involving Non-Market Economies: Valuing the Factor of
Production: Labor, 76 FR 36092 (June 2 1 , 20 1 1) ("Labor Methodologies").
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Smmy: 00.04 percent
II. BACKGROUND
In response to Zhengzhou Hannoni Spice

Co., et al., v. United States, 61 7F.Supp.2d

1 2 8 1 (CIT 2009) ("Jinan Yipin F'), in the remand results f led on AprilS, 2010, ("Jinan Yipin I
Redetermination"), the Department revised its valuation of the respondents' garlic bulb, labor

rate, and ocean freight.' However, the Department maintained its valuation of cardboard cations,
a11d plastic jars and lids, consistent with its detennination in Fresh Garlic From the People's
Republic of China: Final Results and Partial Rescission ofAntidumping Duty Administrative
Review and Final Results ofNew Shipper reviews, 7 1 FR 26329 (May 4, 2006), a11d

accompmying Issues and Decision Memm·andmn ("IDM") ("Final Results"), covering the 20032004 administrative review of the antidumping duty order on fresh garlic from the People's
Republic of China ("PRC). The respondents subsequently contested the Department's treatment
of garlic bulb, cardboard cartons, plastic jm·s and lids, and labor expenses in Jinan Yipin I
Redetermination. Additionally, the Department requested a voluntary remand on September 7,

2010, to re-calculate the respondents' smTogate labor rate pursumt to the Court of Appeals for
the Federal Circuit's decision in Dorbest Ltd. v. United States, 604 F.3d 1 363, 1 372-73 (Fed. Cir.
2 0 1 0) ("Dorbest IV'').
In Jinan Yipin IL the Court sustained the Department's revised valuation of ocem1 freight

costs; however, it remmded the valuation of garlic bulb, labor expenses, plastic jars and lids, and
cardboard cartons. The Comi expressed concern with the contemporaneity, representativeness
and product specificity of the Azadpur Agricultural Produce Marketing Committee ("APMC")
2 See Zhengzhou Harmoni Spice Co., JinanYipin Corporation Ltd., lining Trans-High Trading Co., Ltd.,
Jinxiang Shanyang Freezing Storage Co., Ltd., Lin shu Dading Private Agricultural Products co., Ltd., Shanghai U
International Trading Co., Ltd., and Sunny Import and Export Ltd. v. United States, 617 F.Supp.2d 1281 (CIT
2009), Final Results ofRedetermination Pursuant to Court Remand (April 5, 201 O)(" Jinan Yip in I
Redetermination 'J.
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data the Department used as a surrogate value for garlic bulb and found that the Department
failed to adequately explain and support its determination to use these data to value garlic bulb as
an intermediate input. The Court found that:
{t}he Remand Detetmination never directly confronts the ample
record evidence indicating that the relatively high value derived
from Azadpur APMC data and used in the Remand Detetmination
is attributable to factors other than the large size of the garlic bulb,
including, for example, the cost of special, hybrid/clonal seed that
is needed to grow large-bulb garlic in India, and additional costs
such as the expenses associated with agents and wholesalers, as
well as other transpmiatioil-related costs, fees, and conm1issions3
The Court concluded, "Commerce's determination that the Azadpur APMC data are
'product-specific' to the Chinese Producers' raw garlic bulb at the 'fmm gate' is not suppmied
by substantial record evidence, and therefore cannot be sustained."' The Court ordered the
Departmeni to "reopen the record to evidence on the valuation of garlic bulb (as well as evidence
on the valuation of garlic seed, should any pmiy wish to make such a proffer in the context of an
argument for application of Commerce's standm·d factors of production ("FOP")
methodology)."' The Court also stated that if the Depmiment cannot establish an accurate
surrogate value for garlic bulb as an intermediate input, it must use its standard FOP
methodology to value the Chinese producers' garlic seed and other growing and harvesting
factors of production"
The Court also disagreed with the Department's findings with respect to the veracity and
representative nature of the pi·ice quotes for both cardboard cations and plastic jars m1d lids.7
The Court found that the Department did not provide any record evidence or analytical suppmi

3 See Jinan Yipin If at74; see also id. at77.
4 See id. at74.
5 See id. at77.
6 See id. at76-77.
7

See Jinan Yipinllat88-151.
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to bolster its use of import statistics over the price quotes, and deemed the Department to have
been unresponsive to the criticisms in Jinan Yipin I, when comparing the impmi statistics to the
price quotes.' The Court disagreed with the Department's finding that the Indian impmi
statistics were the best available infotmation and found that record evidence demonstrated that
the Indian import statistics were overly broad and included non-comparable merchandise, which
served to overstate the calculation results.' Furthennore, the Court explained that the
Department had not sufficiently articulated its reticence to use the price quotes, but rather had
broadly dismissed them without adequate explanation as less preferable to import statistics. 10
Therefore, the Court remanded the valuation of cardboard cartons and plastic jars and lids
to the Department for further action consistent with the Court's analysis. The Court also held
that on remand "Commerce shall reopen the record to evidence conceming the domestic price
quotes and Indian import statistics (as well as alternative sets of data, if any, that may be
appropriate)."" The Court further ordered Commerce to allow the plaintiffs to submit additional
evidence, to respond to any information placed on the record, and to comment on the agency's
draft remand results."
On January 5, 2012, the Department opened up the record to allow pmiies to submit
additional information regarding valuation of garlic bulb and garlic seed.

13 In light of Dorbest

IV, as an attaclnnent to the Janumy 5, 2012 letter to interested parties, the Deparhnent included

Chapter 6A Indian labor cost data and revised the smmgate wage rate. We permitted pmiies to
connnent on m1d submit new factual information with regard to labor rate surrogate value.
8 See e.g., id. at 90, 91, 96, 1 34, 148.
9 See id. at 1 1 5-128, 145-150.
10
See id. at 96- 1 14.
11
See id. at 135-136, 1 5 1 .
12
See id. at 136, 1 5 1 .
13
See Depmiment's Letter to All Interested Pat1ies regarding Jinan Yipin Corporation, Ltd., e t al. v. United
States, Slip Op. 1 1- 1 19, Canso!. Court No. 06-00189 (September 26, 201 1 ) ("Jinan Yip in IF')," dated Jarmary 5,
2012. ("Reopening the Record Letter").
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Additionally, we specif ed in the Reopening the Record Letter that we did not intend to reopen
the record for parties to comment on the cardboard cation m1d plastic jars and lids; however, we
allowed interested pmiies to comment on whether the Department should reopen the record with
regard to the valuation of the aforementioned inputs. No party submitted comments regarding
whether the Department should re-open the record with regard to these issues.
Fresh Garlic Producers Association, Christopher Ranch, L.L.C., the Garlic Company,
Valley Gm·lic, and Vessey and Compmy, Inc. (collectively "Petitioners") md the respondents
submitted new factual information and comments on Jmmary 18, 2012 and Jmuary 20, 2012,
respectively." Petitioners and the respondents submitted rebuttal comments on January 27,
2012. 1 5 The Depmiment rejected the respondents' rebuttal connnents because certain new factual
information contained in the submission was not available during the conduct ofthe underlying
review.16 The respondents fled a redacted version ofthe rebuttal comments on February 16,
2012. 17

1 4 See Respondents' Letter to Lindsey Novom and Bobby Wong, entitled "New Factual Information Regarding
Valuation of Garlic Bulb in the Remand Redetermination: Fresh Garlic from the People's Republic of China (A570-83 1), " dated January 20, 2012. See also Petitioners' Letter to Wendy Frankel, Bobby Wong, and Lindsey
Novom, entitled " Petitioners' Submission ofNew Factual Information and Comment in Connection with
Redetermination in Jinan Yipin Cmp., Ltd., eta/. v. United States, CIT Court No. 06-00189," dated January 18,
2012.
1 5 See Respondents' Letter to Wendy Frankel, Bobby Wong, and Lindsey Novom, entitled "Rebuttal
Comments to Petitioner's New Factual Infmmation Submission of January 18, 2012 in Connection with Remand
Redetermination for Jinan Yipin Co1p., Ltd., eta/. v. United States, CIT Court No. 06-00189. See also Petitioners'
Letter to Wendy Frankel, Bobby Wong, and Lindsey Novom, entitled "Petitioners' Response to Jinan Yipin's
Comments in Com1ection with Redetermination in Jinan Yip in Corp., Ltd., et al. v. United States, CIT Court No. 0600189," dated January 27, 2012.
16
See Department's Letter to respondents, entitled "Second Remand in the 101h Administrative Review of the
Antidmuping Order on Fresh Garlic from the People's Republic of China: Rejection of Jinim Yipin Cmporation,
Ltd., Liushu Dading Private Agricultural Products Co., Ltd., and Smmy Import & Export Co., Ltd.'s Rebuttal
Conunents Submission," dated Febmary 14, 2012.
17 See Respondents' Letter to Wendy Frankel, Bobby Wong, and Lindsey Novom, entitled " Re-filing of
Rebuttal Comn1ents to Petitioner 's New Factual Information Submission of January 18, 2012 in Cmmection With
Remand Redetermination for Jinan Yipin C01p. Ltd. et a!. v. United States, USCIT Ct. No. 06 00189," dated
Febmary 1 6, 2012.
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On March 9, 2012, the Department released the draft results of redetermination for
interested parties to provide comments on the draft results. 1 8 On March 16, 2012, respondents
filed a submission stating they had no conunents on the draft results, and Petitioners fled a
submission with comments only pe1iaining to garlic bulb. 19
III. ANALYSIS
A. Surrogate Value for Garlic Bulb

In the Final Results, the Depmiment applied the intennediate inputs methodology to
value garlic bulb and determined that the best overall source for Indim price information was the
Agmarknet data reflecting values for Indim domestic garlic identifed as "China" variety.
In Jinan Yipin L the Court held that Commerce acted within its discretion in deciding to
use the agency' s intermediate valuation methodology, stating that:
Commerce thoroughly explained its reasons for deviating from its
practice in prior administrative reviews of the Antidumping Order
at issue; md the agency adequately supported its use of the
intermediate input methodology within factors of production
valuation. 20
However, the Court found that besides noting its higher price, Commerce had not established the
requisite rational md reasonable relationship between the respondents ' garlic bulb input and
Agmarknet's "China" variety to use it as the basis for its Slmogate valuation of the respondents'
garlic bulb input. 2 1 The Court also found the Department's stated rationale to use Agmarknet

1 8 See Jinan Yip in Cmporation, Ltd., et al., v. United States, Canso!. Court No. 06-00189, Slip Op. 11-119
(CIT September 26, 2011), Draft Results of Second Redetemlination Pursuant to Remand (March 9, 2012) ("Jinan
Yipin II Draft Results").
19 See Petitioners' letter to Wendy Frankel, Bobby Wong, and Lindsey Novom, entitled "Petitioners'
Comments on Draft Second Redete1n1ination in Connection with Jinan Yipin Corp., Ltd., et a!. v. United States, CIT
Comt No. 06-00189," dated March 16, 2012 ("Petitioners' Draft Comments"). See also Respondents' letter to
Wendy Frankel and Lindsey Novom, entitled "Comments on Draft Results of Second Remand Redetermination:
Fresh Garlic from the People's Republic of China (A-570-831)," dated March 16, 2012 ("Respondents' Draft
Comments").
20 See Jinan Yipin I, 617 F.Supp.2d at 1295.
21 See Jinan Yipin I, 617 F.Supp.2d at 1295-1301.
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countrywide data instead of data for states where high-yield, high-quality garlic predominates
contradicted its decision to use data from a subset of the Indian garlic, the "China" variety, found
in only three Indian states." Moreover, the Comi argued that the Depmiment's conclusion that
the "China" variety of garlic accurately refects the respondents' garlic is "seemingly based on
nothing more than perhaps the na!J1e of the variety."" Accordingly, the Court found that the
Department failed to adequately suppmi its selection of the Agmm'lmet's "China" variety garlic
bulb as the basis for its surrogate valuation of the respondent's garlic bulb input and remanded
this issue for reconsideration. 24
During the course of the frst remand, the Depa!iment placed on the record APMC data
from India and used it to value garlic bulb. 25 Following the Comi's second remand, while
analyzing the record, the Department realized that the APMC data relied on in the Jinan Yipin I
Redetermination were actually not available at the time we conducted the underlying review for

the 2003-2004 period of review ("POR"). In light of the Court's fndings that "serious issues
exist as to the contemporaneity, representativeness, and prodt!ct specifcity of {the APMC}
data,"" as well as, our practice not to use data in remands that were not available during the
underlying review, we have determined to no longer rely on the APMC data for this
redetermination pursuant to remand. 2 7 Accordingly, when the Department reopened the record
on January 5, 2012, we infonned the patiies to the litigation that the submission of factual

22
23
24
25

See Jinan Yipin I at 28-29.
See Jinan Yipin I at 23.
See Jinan Yipin I at 3 1 .
See Jinan Yipin I Redetermination.
26
See Jinan Yipin II at 77.
27 See Dorbest Limited Consol. Court No. 05-00003, Slip Op. 1 0-79 (CIT July 21, 2010). Final Results of
Redetermination Pmsuant to Remand; upheld in Dorbest Limited v. United States, Slip Op. 1 1-14, Consol. Comt
No. 05-00003 (Feb. 9, 201 1) ("Dorbest V''), regarding the Department's practice to not rely on data in a remand
redetermination that was not available during the conduct of the underlying adminish·ative review.
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information must be limited to information that was available prior to the completion of the
tmderlying review."
The respondents submitted monthly and regional average price and "total anival"29
quantity data covering the POR, as reported by the Indian National Horticulture Board ("NHB")
-an autonomous society set up by the Government of India, to value garlic bulb. The
respondents argued in their rebuttal comments that the Department should not value garlic bulb
using the "China" variety subset data of Agmai"knet because there is no information from
Agmarknet or the Market Research Report30 ("MRR") on the record to support Petitioners' claim
that "China" variety data reflect special variety, large-bulb garlic. The respondents argrie that it is
improper to use a surrogate value based upon specialty bulb prices because specialty varieties
grown in India incur signif cant costs that Chinese garlic producers are not required to incur.

Iri

addition, the respondents asseri that the "China" variety data are not representative of prices
throughout the POR because. the data consist of

18

sales that, in total, amount to

3.35

metric tons

("MT"). The respondents advocate that if the Department uses the Agmarknet data to value
intermediate input bulbs, it should filter the Agmarknet data to use garlic from only the LDZ
states and make downward adjustments to the price to capture accurately the farm gate prices.

28 See Department's Letter to All Interested Parties regarding Jinan Yipin Corporation, Ltd., et al. v. United
States, Slip Op. 11-119, Consol. ComiNo. 06-00189 (Septel)lber 26, 2011) ("Jinan Yipin ff')," dated Januaty 5,
2012 ("Reopening the Record Letter").
29 See Respondents' Letter to Lindsey Novom and Bobby Wong, entitled "New Factual Information Regarding
Valuation of Garlic Bulb in the Remand Redetermination: Fresh Garlic from the People's Republic of China (A570-831)," dated January 20, 2012 at Exhibit I.
30 Evidence placed on the record by Petitioners following the preliminary results included a market research
report dated June 2003 that was originally submitted on the record of the 2001-2002 administrative review of fresh
garlic from the People's Republic of China. See Fresh Garlic From the People's Republic of China: Final Results
ofAntidumping Duty Administrative Review and New Shipper Reviews, 69 FR 33626 (June 16, 2004). The MRR
commissioned by Petitioners, provides information on fresh whole garlic in India, including among other things,
developments in the Indian garlic industry, an overview of garlic production in India, and garlic varieties grown in
India. Because this report is dated June 2003, the information is contemporaneous with the POR of the current
review. InJinan Yipin II, the Court rejected respondents' claims that this data set did not represent a disinterested
source. See Jinim Yipin II at 53.

8

PUBLIC DOCUMENT

Notwithstanding the Court's ruling in Jinan

Yipin L

Petitioners advocate relying on the

"China" variety subset of Agruarknet data, claiming it best reflects pricing for the high-yield
variety oflndian garlic bulb that possess the same physical characteristics (e.g., large-size bulbs
and modest number of large cloves) as the Chinese producers' garlic bulb. Petitioners submitted
h1dian tea industry documents from hnperial Gazetteer of h1dia, mdia' s National Bank for
Agriculture and Rmal Development, Tea

& Coffee Asia magazine,

and Cmcible Chronicle to

demonstrate that the Agruarknet's "China" variety data pertain to h1dian grown varieties of
Chinese garlic and support the use of the Agmarknet's "China" variety data to value garlic bulb.
Concerning the fann gate issue, Petitioners submitted the National Horticultural Research and
Development Foundation's ("NHRDF") post-harvest management information on the record to
demonstrate that the Agruarknet price data do not include post-harvest expenses. Petitioners also
argue that the Department should not use the NHB data submitted by the respondents as a
sunogate value for the Chinese garlic bulb because the vast bulk of the data are for sales of
indigenous mdian garlic varieties whose bulbs are not comparable to the Chinese garlic bulb.
Also, according to Petitioners, the NHB data do not report average monthly POR prices by
variety; thus, the information is not any more detailed than the Agruark:net data. If the
Department should value garlic bulb by using countrywide data, Petitioners recommend the
Depmtment value gm·lic bulb using Mexican information submitted by Petitioners on the
underlying record.
For purposes of these f nal results of redetennination, we re-examined all the potential
surrogate values for garlic bulb m1d gm·lic seed on the record. h1 summary, first, we
acknowledge that all of the sunogate value sources placed on the record to value gm·lic bulb me
imperfect. However, even with these def ciencies, we continue to fnd that the use of the
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Department's intermediate input methodology results in a more accurate dumping margin than
the use of the traditional FOP methodology for all of the same reasons discussed in the
Intermediate Input Methodology Memorandum.31 Second, considering all of the evidence on the

record, we find that using the data for LDZ sates identified in the Agmarknet data ,with an
adjustment to capture the farm gate p1ices, represent the best available information on the record
for valuing garlic bulb to establish dumping margins as accurately as possible.
1. Factors of Production Methodology

On November 10, 2005, the Department placed on the record of the underlying review a
memorandum entitled "Intermediate Input Methodology,"" which evaluated why we should
value the intermediate product

the fresh garlic bulb

rather than value all of the inputs (e.g.,

garlic seed, pesticides, herbicides, fertilizer, plastic film, water, and growing/harvesting labor
hours) used to produce the intermediate product. In the Intermediate Input Methodology
Memorandum, we explained why we were unable to rely on the respondents' reported
consumption of certain inputs because of limitations in the respondents' books and records
which do not track some of these data and which track other of these data incorrectly. As we
determined at verification, the respondents were unable to report accurately labor hours," yield

31 See Department's Memorandum to Stephen J. Clays from Wendy Frankel, entitled "2003-2004
Administrative and New Shipper Reviews of the Antidumping Duty Order on Fresh Garlic fi om the People's
Republic of China: Intem1ediate Input Methodology," dated November 10, 2005 ("Intem1ediate Input Methodology
Memorandum';).
32 See Intermediate Input Methodology Memorandum.
33 Most of the respondents did not maintain labor records with respect to daily planting, irrigation, tending, or
the application of fe1iilizer, pesticides and herbicides. Verification findings included major discrepancies between
the harvesting labor reported and that observed during verification. During verification, we concluded that the
respondents in this industry are not capable of reporting actual labor hours because they" do not maintain the
appropriate records, which would allow them to report and substantiate this information.
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loss fgures,34 unknown variables," and garlic seed consumption." As a result, we were unable
to capture the respondents' complete factor consumption in producing fresh garlic.
However, even if we were to attempt to value these factors, the interested pmiies placed
the same data sources on the record for valuing both garlic seed and garlic bulb. Accordingly,
we would have to evaluate the smne flawed data for both the FOP and the intermediate input
methodology. 37 Therefore, in using the FOP methodology we would not only face the same
flaws found in the data sources for garlic bulb, but we would also continue to encounter the
problems related to the respondents' unreliable books and records with regard to consumption of
the FOP. As the Court held in Jinan Yipin I, Commerce's interpretation of section 773(c)(l ) of
the Act and its decision to use its intermediate input methodology in this case are reasonable. 38
This is because the Department found that the respondents are unable to accmately report and
substantiate the complete cost of growing garlic. 39
The Department continues to fnd that the use of the intennediate input methodology is
appropriate for these final results of redetermination because valuing the intermediate input for

34 In the Department's margin calculations, a yield-loss adjustment factor (i.e., yield loss ratio) must be applied
to the respondents' reported direct materials, labor, energy, and byproduct FOPs to reflect the yield loss that occurs
from the time the garlic is harvested through the production and sale of the final product because significant yield
loss or shrinkage occurs during the production of garlic due to the loss of water weight and the discarding of roots,
stems, and skins during processing. However, we determined that the respondents' books and records do not record
or substantiate all the points necessary to calculate such an accurate yield loss.
35 During the off-season, Chinese garlic producers allow non-garlic crops to be cultivated on their leased land,
which can leave behind residual inputs (e.g., nutrients, pesticide, herbicide, water) and potential impact on their
garlic crops. It is possible that the garlic crop will benefit from the pesticide or herbicide left over in the ground
from the off-seas·on crops. However, most of the respondents did not report factor inputs for these "unknown
variables."
36 Some respondents purchased all of the seed required for planting, while others used seed exclusively
reserved form the previous harvest; while the remaining companies used both purchased and reserved seed. Among
the respondents that used reserved seed, some reported the amount of seed actually planted while others reported the
total amount of seed reserved from the previous harvest. In those instances where a: respondent repmted the net
amount of seed used, we have detennined that normal value is underStated.
37 See Memorandum to the File entitled "Factors Valuations for the Preliminary Results of the Administrative
Review and New Shipper Reviews," dated November 10, 2005 at 6.
38 See Jinmi Yipin/617F.Supp.2d at 1295-1301.
39 See id. at 1291.
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the production of subject merchandise will lead to a more accurate result than valuing the
individual F0Ps.40
2. Intermediate Input Methodology

After evaluating all the potential surrogate value sources, we have determined that the
·
best available infom1ation on the record for valuing garlic bulb is a subset of the Agmarknet data
placed on the record by the respondents Taian Fook Huat Tong Kee Foodstuffs Co., Ltd. and
Taian Ziyang Food Co., Ltd in the underlying review." We fnd that the subset of the
Agmarknet data that reflects values for Indian domestic garlic grown in the LDZ is the best
available information to value garlic bulb. Using these data, we calculated a weighted-average
price of 8.3471 rupees per kilogram ("Rs/Kg") to value garlic bulb for these final results of
redetermination.
In choosing the most appropriate surrogate value, the Department considers several
factors, including the quality, specifcity, and contemporaneity of the source infonnation.42
Stated differently, the Department attempts to fnd the most representative market based value in
the surrogate country. 43 The Department prefers to rely on publicly available data, when it is
available" and undertakes this analysis on a case by-case basis, carefully considering the

40 See Final Results ofFirst New Shipper Review and First Antidumping Duty Administrative Review: Certain
Preserved Mushrooms From the People's Republic of China, 66 FR 31204 (June 11, 2001), and accompanying IDM
at Comment 2 ("Mushrooms!PRC AD Final (June II, 200I)"); Notice ofFinal Antidumping Duty Determination of
Sales at Less Than Fail: Value and Affirmative Critical Circumstances: Certain Frozen Fish Filletsfi·om the
Socialist Republic of Vietnam, 68 FR 37116 (June 23, 2003); and Certain Hot-Rolled Carbon Steel Flat Products
ji'Din the People 's Republic of China, 358 F. Supp. 2d 1236 (CIT 2004).
41 See Respondents' Letter to Brian Ledgerwood, Colleen Schoch, and Steve Williams, entitled "Fresh Garlic
from the People's Republic of China," dated March 31, 2005.
42 See, e.g. , Glycinefrom the People's Republic of China: Notice ofFinal Results ofAnUdumping Duty
Administrative Review, 70 FR 47176 (August 12, 2005); see also Fresh Garlic ji'Oin the People's Republic of China:
Final Results ofAntidumping Duty New Shipper Review, 67 FR 72139 (December 4, 2002), and accompanying
IDM at Comment 6.
43 See Mushrooms!PRC AD Final (June II, 2001) IDM at Comment 5.
44 See, e.g. , Freshwater Crawfish Tail Meatfi'D1n the People's Republic of China; Notice ofFinal Results of
Antidumping Duty Administrative Review and New Shipper Reviews, and Final Partial Rescission ofAntidumping
Duty Administrative Review, 66 FR 20634 (April 24, 2001), and accompanying IDM at Comment 2.
12
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available evidence in light of the particular facts of each industry. " As stated in the SutTogate
Country Selection Bulletin, "It is the Department's stated practice to use investigation or review
period-wide price averages, prices specific to the input in question . . . ;" therefore, it is impmiant
to use a data source to value garlic bulb that reflects similar physical characteristics to the
respondents' input in question. With respect to this review, the main distinguishing
characteristic of the Chinese producers' garlic bulb exported by the respondents to the United
States during the POR is size (i. e., bulb diameter above 50 millimeters"). In our review of all
record information, we detennined that the Agmarknet's LDZ data are the best available
infonnation on the record based 011 contemporaneity, representativeness, and specificity.
a.

Agmarknet's LDZ Data

The Agmarknet database represents market transactions covering the same period as the
POR for the underlying aillninistrative review (November 1, 2003 through October 3 1, 2004);
and therefore, we find the Agmarknet data to be contemporaneous with this review. In fact, in
Jinan Yipin I, the Court highlighted that the Agmarknet price data are contemporaneous with the

POR. 47

In Jinan Yipin I, the Court questioned the Department's rationale in using the
Agmarknet' s "China" variety prices because the data reflect a limited time period m1d on!y three
Indian states, primarily non LDZ states, which is inconsistent with the Department's preference

45 See Policy Bulletin 04.1. It is the Department's general practice "to use investigation review period-wide
price averages, prices specific to the input in question, prices that are net of taxes and import duties, prices that are
contemporaneous with the period of investigation or review, and publicly available data {emphasis added)."
46 See Jinan Yipin's Section A Questionnaire Response, dated March 3, 2005 at Exhibit 10; See also Sunny's
Section A Questionnaire Response, dated March 3, 2005, Exhibit 6.
47 See Jinan Yipin I at 26, footnote 20.
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for broad-market averages. Upon review of the record, we f nd that the Agmarknet data fltered
for LDZ states represent "period-wide price averages"" from wholesale markets in all fve LDZ
Indian states (i. e., Punjab, Haryana, Himachal Pradesh, Jamu and Kashmir, and Uttaranchal). 49
By selecting this broad data from a yearlong period, the Department has assured that it is not
using information from an isolated period or distorted by any seasonal market fluctuations. In
Jinan Yipin II, the Court found the APMC data that the Department had used represented

approximately a quarter of a year's worth of data, and faulted the Depmiment for not explaining
why these data would not be distorted by temporary market fluctuations. 50 Further, in their
February 16, 2012 rebuttal cmmnents, the respondents stated that the "China" vm·iety Agmarknet
data are not representative of prices throughout the POR as the data only contain 18 observations
that mnount to 3.35 MT of garlic bulb and cover less thm1 fve weeks within the POR. In
contmst, the Agmarknet data fltered for LDZ states reflect 2,067 observations, totaling
17,939.21 MT, covering the majority of days throughout the POR. Thus, the Depmiment finds
these data do not contain the smne temporal representativeness flaw the Court found with respect
to the data source at issue in Jinan Yipin II. The Agmarknet' s LDZ data are representative of a
broad market average throughout the POR (i.e., temporally representative).
The Department typically prefers broad market averages to limited regional data unless
the limited data are more specifc to the producers' input in question. In this case, the
Department believes that the LDZ data, while not covering all of India, reflect an average as
broad as is available for the specifc input in question because the values represent a11 average
across the five India11 States that are known for cultivating the larger bulbs of garlic similar to the
48 See Policy Bulletin 04.1. It is the Departmenes general practice "to use investigation review period-wide
price averages, prices specific to the input in question, prices that are net of taxes and imp01t duties, prices that are
contemporaneous with the period of investigation or review, and publicly available data {emphasis added}."
49 See MRR at II.
5 0 See Jinan Yipin II at 25, 27.
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bulbs of the Chinese garlic producers. The Department believes that the specif
bulb achieved by limiting the data to these five states outweighs the benef

of the garlic

normally achieved

by using a countrywide average. In this case, because most Indian states produce low-yielding,
local varieties of garlic bulbs," which are not similar to the bulb produced by the Chinese
respondents, a surrogate value based on prices for garlic bulb produced and sold tlu·oughout .
India would be distortive. Accordingly, the Agmarknet data f

for LDZ states are more

temporally and geographically representative of the garlic bulb produced by the respondents than
the "China" variety of the Agmarknet data.

In

Jinan Yipin II, the Court stated that product specif

is a "critical consideration" in

determining the appropriateness of a surrogate value.52 Filtering the Agmarknet data for the LDZ
states results in a surrogate value for large-bulbed size garlic grown in India, which is more
specific to the Chinese garlic bulb. The MR placed on the record following the preliminary
results of the underlying review specif
day"

that garlic cultivation in India is carried out in "long

(i.e., above 30 degrees north latitude) and

"short-day"

(i. e., below 30 degrees north latitude)

agro-climatic zones.53 According to the MR, the LDZ is comprised of:
Haryana, Punjab, Uttaranchal, Jamu

& Kashmir, and

Himachal

Pradesh. Since all these states fall in the long-day zone, sunlight is
available for longer period, which facilitates bulb fonnation and
development and hence produces relatively larger bulbed
garlic ...In the 'short day' zone, sunlight is available for a shorter
period, hence, ahnost all the production in this zone is of
small/medium diameter garlic (typically ranging from
{millimeters ("mm")} up to

20

40 nun dimneter).54

Since the long-day zone gets stmlight for longer hours tllis
facilitates formation of larger bulbs (generally greater than

51 See MRR at 3 .
5 2 See Jinan Yipin II at 46.
5 3 See MRR at I 0.
54 See MRR at II.
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compared to the rest of the country (where the typical bulb
diameter is between

20-40 mm).

Incidentally it seems that Chinese

garlic is also cultivated in the long-day zone and hence typically
Chinese garlic has a larger bulb size. 55
Thus, the LDZ, unlike the short-day zone, typically produce large-sized garlic bulb
resulting from longer periods of sunlight.

In Jinan Yipin I, the Court questioned the Department's rationale for limiting our use of
the Agmarknet data to the "China" variety for the Final Results.

be indicative of a larger bulb,

that the Department's assumption that "China" variety "prices
and that such a larger bulb

may be the Agtifound Parvati bulb,

In addition, the Comi asserted

which, in tmn,

be similar to

the respondents' garlic bulb,"" is purely speculative and lacks evidentiary suppmi.
There are no descriptions provided by Agmarknet that define the following six
Agma.rknet garlic bulb variety categories: Average, Desi, New Medium, Garlic, Other, and
China. Despite efforts to defme "China" variety in their January

18, 2012 new factual

information submission, the Petitioners do not provide direct evidentiary support to use "China"
variety data to value the garlic bulb. Petitioners identified multiple outside sources peiiaining to
the tea industry" in India to bolster their claim that the tenn "China" variety references varieties
miginated in China, and subsequently exported to and cultivated in India. The tea industry
documents do not discuss garlic, and thus, we find the claim to be speculative. These documents
reflect a completely different industry than the one in this proceeding, and there is no evidence
on the record fuat the terminology used in the Indian tea indush·y is reflective of the tenninology
used in the Indian garlic industry.

55 See MR at 4.
56 See id. at 27.
57 Imperial Gazetteer oflndia, India's National Bank for Agriculture and Rural Development, Tea & Coffee
Asia magazine, and Crucible Chronicle. See Petitioners' New Factual Submission, "Petitioners' Submission of New
Factual Information and Comment in Connection with Redetermination in Jinan Yipin Cmp., Ltd. et al. v. United
States, CIT Court No. 06-00189," dated January 18, 2012, Attachments 2-4.
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Furthermore, the "China" variety garlic is grown only in three Indian states (Punjab,
Gujarat, and Haryana) with two within the LDZ (Punjab and Haryana)" where large-bulb garlic
is grown." Filtering for LDZ states results in
states; whereas, f

2,067 data observations covering all f

for "China" variety results in

LDZ

16 data observations that only covers two

LDZ states. Thus, filtering Agrnarknet data for LDZ states results in a larger set of data
observations specif to the Chinese producers' garlic bulb input.
Partially citing to the MR to suppmi their argument that the "China" variety designation
in the Agrnarknet garlic bulb data is not an appropriate smrogate value to value its garlic bulb,
the respondents assert that the "China" variety name, in of itself, may refer to prices for garlic
that were

from·China. However, the respondents took the MR quote out of context,

as it refers to the A PMC, not the Agrnarknet data. We do not need to address this argument
fmiher as we have determined not to use the Agrnarknet's "China" vatiety or the APMC data.
With no direct evidence to def

the Agmarknet's "China" variety, we do not consider it to be

representative of the kind of garlic produced by respondents. Accordingly, the Department f
that using the prices for the f
b.
In Jinan

LDZs results in the most specif surrogate value.

Farm Gate Prices and Post-Harvest Factors

Yipin I, the Court considered the respondents' argument that

the Agmarknet data

may include post-harvest factors (e.g., transpmiation costs, taxes, connnission payments, and
other expenses associated with the sale of garlic at the market). The Court instmcted the
Department to consider that the sunogate value was potentially inflated because the Deparh11ent
may have potentially double-counted these expenses because Agrnarknet data may be

58 See MR at II.
59 See Jinan Yipin I at 28.
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representative of a final garlic product rather than an

intermediate garlic product.60

Similarly, in

Jinan Yipin II, the Court ordered the Department to review claims regarding the possible
inclusion of additional expenses embedded in the APMC values used in the Jinan

Redetermination." In accordance with the Couti's

Yipin I

concerns expressed in both decisions, and as

we are returning to the Agmarknet source in this remand, we have reviewed the record regarding
the potential for double counting expenses. In their February

16, 2012 rebuttal comments, the

respondents again argued that the Agmarknet's data do not capture fatm gate prices; should the
Department value garlic bulb using the Agmarknet data, the respondents requested the
Department to make reasonable downward adjustments to the Agmarknet prices to back out the
additional costs and fees. In their January

18, 2012 new factual information submission,

Petitioners asserted that Agmarknet data do not include post-hat-vest FOPs. They provided as
support for this claim the NHRDF attachment, 62 which states that garlic bulb for sale at the
wholesale level in India is placed in jute bags, at1d fresh garlic for expmi from India is packaged
in cardboard cartons.
In the Final Results, the Department found the Agmarknet prices in the database are
exclusive of taxes because the information on the record describing the goal of Agmarknet
indicates that it is more likely that the prices do not include taxes.63 Although we do not have
def nitive evidence on the record as to whether the prices include or exclude taxes, we believe
that the stated purported goals of Agmarknet reflect prices quoted for garlic in this database that
m·e tax-exclusive.
6 0 See Jinan Yipin I, 617 F.Supp.2d at 1300.
61
See Jinan Yipin II at 68-73.
62 "Post-Harvest Management" webpage. See Petitioners' New Factual Submission, "Petitioners' Submission
of New Factual Infonnation and Comment in Cmmection with Redetermination in Jinan Ypin Corp., Ltd. et al. v.
United States, CIT Court No. 06-00189," dated January 18, 2012, at Attacluuents 9.
63 See Memorandum to All Interested Parties entitled "Opportunity for interested parties to comment on
publicly available information to value garlic bulb for the final results of review" dated March 22, 2006, at
Attaclnnent I. See also Final Results IDM at Comment 2.
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Further, We find no evidence on the record to support the respondents' claim that the
Agmarlmet prices are inclusive of packaging (other than jute bags to transport garlic from fann
to market)", commission, market expenses, and other non specific post-harvest factors, other
than costs incurred for transporting the garlic bulb from fann to market. The record is simply
devoid of any information regarding the inclusion or exclusion of such costs. Because the record
does suppmt the claim that transpmtation costs could be double counted, we are removing
f·eight costs from the respondent Linshu Dading's input calculation in the SAS program in order
to exclude transportation costs from the garlic bulb supplier to Linshu Dading's factory in the
normal value calculation. Jinan Yipin and Sunny did not incur such freight costs because they
grow their own garlic." With this adjustment, the Agmarknet's LDZ data represent a reliable
surrogate value for garlic bulb.
c.

Altemative Surrogate Value Sources

The alternative data sources on the record are:

(I) NHB; (2) World Trade Atlas Indian

Import Statistics ("WTA") and Global Trade Atlas ("GTA") data from comparable countries
detennined to be at a level of economic development comparable to that of the PRC (i.e.,
Indonesia, Sri Lanka, the Philippines, and Egypt);66 (3) NHRDF; (4) Mexican data sources
including GTA import data under harmonized tariff schedule ("HTS") subheading 0703.20.99

64 See Petitioners' Letter to Wendy Frankel, Bobby Wong, and Lindsey Novom, entitled " Petitioners'
Submission of New Factual Information and Comment in Connection with Redetermination in Jinan Yipin Cmp.,
Ltd., eta!. v. United States, CIT Court No. 06-00189," dated Januar'y 18, 2012 at Attachment 9.
65 See Final Results IDM at Comment 21. In the underlying review, if a" respondent rep
that it purchased
its garlic from an unaffiliated supplier prior to processing, we included a freight cost from tl1e garlic bulb supplier to
the company's processing facility. We did not include a freight cost for the garlic bulb if the respondent grew and
processed its own garlic. In order to address the Court's concems regarding farm gate costs and double counting,
we are adjusting the SAS margin calculation program to exclude freight costs fi·om garlic bulb supplier to the
Chinese producers' factory in the normal value calculation. Because Linshu Dading purchased gadic bulb from an
tmaffiliated supplier, we are excluding this freight cost from Linshu Daring's margin program for the cost incuned
when transporting garlic bulb from Linshu Dading's unaffiliated supplier to its processing factory.
66
See Memorandum to the File "Tenth Administrative Review and NewShipper Reviews of the Antidumping
Duty Order of Fresh Garlic from the People's Republic of China: Selection of a Smmgate Country," dated October
20, 2005 ("Surrogate Country Selection Memorandum").
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("Other") and the National System of Infonnation and Integration of Markets from the Economic
Ministry ofthe Govennnent of Mexico's wholesale garlic prices; and (5) APMC. While all the
data sources on the record, including Agmarknet, are imperfect, we find that the Agmarknet data
is far superior to the other data sources on the record to value the respondents' garlic bulb.
First, NHB was set up by the govennnent ofindia in 1984 as an autonomous society
under the Societies Registration Act 1860. The NHB data placed on the record by the
respondents contain monthly, regional average prices and "arrival quantities"" of garlic in India
during the POR, totaling 360 data observations. In contrast, the Agmarknet data provides daily
prices during the POR, totaling 2,067 data observations, five times that ofNHB. Additionally,
NHB data does not contain detailed information on garlic variety, grade, or size; and thus, we
carmot determine how specific it is to the input being valued. Moreover, the data do not include
any supporting documentation that describe how the data were collected, what is meant by
"arrival quantities" (i.e., whether those are sale quantities) or whether the prices are tax
exclusive. Thus, we are unable to determine how the data were compiled and what prices were
being reported.68 As a result, we are unable to make a judgment regarding specificity, tax
exclusivity, and whether or not the prices represent fam1 gate prices." Because the Agmarknet
data filtered for the LDZ are more specific to the garlic input, are based on a larger number of

67 NHB data and underlying information do not provide a definition for "anival quantities."
68 See Respondents' Letter to Lindsey Novom and Bobby Wong, entitled "New Factual Information Regarding

Valuation of Garlic Bulb in the Remand Redetemrination: Fresh Garlic from the People's Republic of Clrina (A570-831)," dated January 20, 2012. See also Respondents' Letter to Wendy Frankel, Bobby Wong, and Lindsey
Novom, entitled "Re-filing of Rebuttal Connnents to Petitioner's New Factual Information Submission of January
1 8, 2012 in Connection With Remand Redeternrination for Jinan Yip in Cmp. Ltd. et a!. v. United States, USCIT Ct.
No. 06-00189," dated Febmary 16, 2012.
69 See Department's Letter to All Interested Parties, entitled "Oppmtunity for Interested Parties to Comment on
Publicly Available Information to Value Garlic Bulb for the Final Results of Review," dated March 22, 2006.
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observations, and are reliable because we have infmmation regarding how the data were
collected,70 Agmarknet's LDZ data are superior to NHB .
Second, Petitioners placed on the record WTA Indian Import Statistics, as well as GTA
data from other countries detennined to be at a level of economic development comparable to
that of the PRC (i.e., h1donesia, Sri Lanka, the Philippines, and Egypt' 1 ).72 The WTA and GTA
data on the record for garlic bulb reflect a non-specific basket category for garlic of all types,
including fresh and chilled, dming the POR.73 The basket category does not provide a
description for fresh or chilled garlic; as such, it may be inclusive of preserved, minced or
chopped garlic 74 Additionally, WTA and GTA do not report garlic impmi data by variety,
grade, or size. Thus, the WTA and GTA non-specific basket category HTS for fresh or chilled
garlic are less suitable than the Agmarknet data to value the high-quality garlic bulb produced by
the respondents. Agmarknet's LDZ data are more specific to the respondents' garlic bulb
because LDZ's garlic prices are for the majority of India's large-bulbed size garlic, which is
similar to the garlic produced by the Chinese respondents."
Moreover, we find no reason to leave the primary surrogate country (i.e. , India) to value
the intermediate product when we have a reliable, more specific and representative Indian data
somce, Agmarknet, on the record to value garlic bulb. Thus, we find that WTA and GTA import
data for India and other countries dete1mined to be at a level of economic development

70 See Memorandum to All Interested Parties entitled "Opportunity for interested parties to comment on
publicly available information to value garlic bulb for the final results of review" dated March 22, 2006, at
Attachment I.
7 1 No GTA data nuder HTS 07032 available during the POR for Egypt.
72 See Petitioners' Letter to Ed Yang, Wendy Frankel, Blanche Ziv, Ann Fornaro, Sochieta Moth, Jennifer
Moats, Ryan Douglas, and Katharine Huang, entitled "Tenth Administrative Review and Eighth New Shipper
Reviews of the Antidumping Order on Fresh Garlic from the People's Republic of China," dated January 5, 2006.
73 See id.
74 See Attachment 1 for Indian, Egyptian, Philippine, and Indonesian HTS garlic descriptions.
75 See MRR at 1 1 .
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comparable to that of the PRC do not represent the best available infom1ation to value garlic
bulb.
Third, we f nd that the NHRDF garlic seed value is inferior to the Agmarlmet data for
purposes of valuing garlic bulb for the following reasons: 1) it refects values for garlic seed,
which is not comparable to garlic bulb; 2) it is inclusive of unknown packing expenses;" and 3)
it is not a market-based value because the seeds in question are mostly distributed by NHRDF as
pmi of demonsh·ations, production kits, and seed multiplication programs rather thm1 sold for
consumption. 77 Thus, we fnd that NHRDF do not represent the best available information to
value garlic bulb.
Fourth, Petitioners placed on the underlying record GTA Mexican import data under HTS
subheading 0703.20.99 ("Other"), as well as, the National System Of Information and Integration
of Markets from the Economic Ministry of the Government of Mexico's wholesale prices.'"

In

the Final Results, the Department found no suffcient reason to leave the primary suno gate
country (i.e., India) or to go outside the list of countries designated as economically comparable
to the PRC for the purpose of valuing the intermediate product. 79 In this remand, Petitioners
advocate for the Depmtment to value garlic bulb using Agmarknet's "China" variety data;
however, if the Department should value garlic bulb by using countrywide data, Petitioners
recommend the Department value garlic bulb using Mexican infonnation submitted by
Petitioners on the underlying record. As discussed above, because we have a usable surrogate

76 See Memorandum to the File from Steve Williams re: Contact with National Horticultural Research and
Development Foundation Regarding Garlic Seed Values in India (October 24, 2005).
77 See id. During the underlying administrative review, Petitioners advocated for the Department to value garlic
bulb using NHRDF data adjusted to reflect bulb to seed ratio based on a ratio derived using Mexican import data.
No interested parties advocated for the Department to value garlic bulb using NHRDF in this remand proceeding.
78 See Respondents ' Letter to Ed Yang, Wendy Frankel, Brian Ledgerwood, Colleen Schoch, Steve Williams,
Blanche Ziv, Jim Nunno, and Scott McBride, entitled "Tenth Administrative Review of the Antidumping Order on
Fresh Garlic from the People's Republic of China," dated October 2 1 , 2005.
79 See Final Results JDM at Comment 2.
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value in the primary surrogate country that meets our c1iteria for contemporaneity, public
availability, specificity and representativeness, we do not find it necessary to consider altemative
sources from outside the primary surrogate country.
Fifth, the Court expressed numerous concems with respect to representativeness
(temporal and geographic) and product specificity of the APMC data available on the record of
this proceeding, which we do not believe could be adequately remedied in this remand.
Accordingly, and in light of our fmding that the APMC data were not available during the
conduct of the underlying review, we are no longer considering or relying on the APMC data to
value garlic bulb. Based on all of the comparisons between the Agmarknet's LDZ and the
altemative data sources on the record of this underlying review, we find that the Agmarknet's
LDZ data constitute the best available information on the record to value the respondents' garlic
bulb for ail the reasons discussed above.
B. Surrogate Values for Cardboard Cartons and Plastic Jars and Lids

In the Jinan Yipin I Redetermination, the Department continued to value cardboard
cartons, as well as, plastic jars and lids as it did in the Final Results.

In Jinan

Yipin II, the Court

strongly disagreed with the Department' s Jinan Yipin I Redetermination analysis regarding the
valuation of cardboard cartons and plastic j ars and lids.
The Comi found that the Department had chosen
statistics over

distorted Indian import

price quotes."" While the Department disagrees with this

conclusion, the Department is cognizant of the Court's admonition that the Department is not
likely to "get another bite of the apple on this issue."" The Comi remanded the decision to the
Department to elucidate further its rationale in finding the broader Indian import statistics to be
80

lids.

81

See Jinan Yipin II at 150 with respect to cardboard cartons; see also id. at 125 with respect to plastic jars and
See id at 135 with respect to cardboard cmtons.
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more reliable than price quotes to value cardboard cartons and plastic jars and lids. Additionally,
on remand, the Court instructed the Department to reopen the record to accept further evidence
from parties, in addition to any infonnation that the agency wishes to place on the record, to
value cardboard cartons and plastic jars and lids.
Following our January 5, 2012 Reopening the Record Letter to interested parties, the
respondents submitted conm1ents arguing that the commercial invoices already on the underlying
record are acceptable data to determine the surogate value of the packing inputs in question."
Petitioners did not comment on this issue ..
Accordingly, because neither party expressed an interest in providing additional
information to the record with regard to this issue, rather than reopen the record, the Depmiment
has detennined, under protest," to use the price quote surrogate values provided on the record by
the plaintiffs during the underlying proceeding for this final remand redetermination. Using
these price quotes, the surrogate value for cardboard cmions is 32.3750 Rupees per box and the
stmogate value used for plastic j ars and lids is 26.8750 Rupees per jar 84
C. Surrogate Value for Labor

The Department relied on the regression-based methodology in the Final Results. In
Jinan Yipin L the Court remanded the valuation of the labor FOP for further consideration. On

remand, the Department recalculated the sunogate value of the labor rate by revising the
regression-based methodology. The Chinese producers contended before the Court that the
Deparhnent's wage rate calculation in the Jinan Yipin I Redetermination does not comply with
82 See Respondents' Letter to Bobby Wong and Lindsey Novom, entitled "Conm1ents on Re-Opening the
Record for Cartons, Jars, and Lids in the Remand Redetermination. Fresh Garlic From the People's Republic of
China (A-570-.831)," dated January 9, 2012.
83 See Viraj Group, Ltd. v . United States, 343 F.3d 1371 (Fed. Cir. 2003).
84 See Respondents' Letter to Brian Ledgerwood and Coleen Schoch, entitled "Surrogate Value Submission of
GDLSK Respondents: Administrative Review of Fresh Garlic from the People's Republic of China (A-570-831),"
dated March 3 1 , 2005.
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the instructions stated by the Comi in Jinan Yipin I. In light of the Comi of Appeals' decision in
Dorbest IV on September 7, 2010, the Department sought a voluntary remand to recalculate the

surrogate value for the Chinese producers' labor costs.
Previously, due to the variability in wage rates among economically comparable market
economies, the Depmtment included wage data from as many countries as possible that were
also economically comparable to the non-market economy and significant producers of
comparable merchandise, within the meaning of section 773(c)(4) of the Tariff Act of 1930, as
amended (the "Act"). Following the U.S. Comi of Appeals for the Federal Circuit's ("CAFC")
decision in Dorbest IV, the Department attempted to balance its desire for multiple data points
with the statutory requirements that FOP data be from countries that are both economically
comparable and significant producers of comparable merchandise. 85 While the amount of
available data was more constrained following Dorbest IV, the Department determined that the
industry-specific interim methodology still provided the best available wage rate because it
allowed for multiple data points, and adhered to the constraints set forth in the statute. Under
this methodology, the Department considered countries that exported comparable merchandise to
be "significant producers." However, in Shandong Rongxin Import & Export Co., Ltd.

v.

United

States, Slip Op. 1 1-45 (April 2 1 , 201 1 ) ("Shandong Rongxin") at 1 7-19, the Comi found the

Department's sole reliance on exports alone to define "significant producers" was unsuppmied
by substantial evidence.
The Department has carefully considered the "significant producer" prong of section
773(c)(4)(B) of the Act, in light of the Court's decision in Shandong Rongxin and concluded that
this decision imposed an even further restriction on the "significant producer" definition. Upon
our carefu examination of our options, we found that any altemative definition for "significant
85 See sections 773(c)(4)(A) and (B) of the Act.
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producer" that would also be compliant with the Court's decision would unduly restrict the
number of countries from which the Department could source wage data. We, therefore, find
that the basket for an average wage calculation would be so limited that there would be little, if
any, benefit from relying on averaged wage rate data from multiple countries for purpose of
minimizing the variability in wages across countries. Therefore, in light of both the CAFC' s
decision in Dorbest IV, and the Court's recent decision in Shandong Rongxin, we find that
relying on multiple countries to calculate the wage rate is no longer the best approach for
calculating the labor value. Therefore, we have altered our labor methodology to rely on labor
cost data fi"om the primary sunogate country in a given proceeding."
Accordingly, the Department fmds that using the industry-specific labor cost data from
the sunogate country in this proceeding is the best approach for valuing the labor input." It is
fully consistent with how the Department values all other FOPs, and results in the use of a
uniform basis for FOP valuation-a single sunogate country.
1. Data Relied Upon In This Remand Proceeding

In the underlying proceeding, the Department selected India as the sunogate country,
because it is at a comparable level of economic development pmsuant to section 773(c)(4) of the
Act, is a significant producer of comparable merchandise, and has publicly available and reliable
data. Therefore, for this remand redetermination, the Depmiment will use industry specific labor
cost data from India that was available during the conduct ofthe underlying administrative
review to calculate the surrogate labor rate.
The relevant POR covers November 1 , 2003, to October 3 1, 2004. The Department
conducted its administrative review of this period between November 1, 2003, and May 4, 2006.
86 See Labor Methodologies.
87 We did not receive comments on labor methodology from interested parties in this remand.
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Consistent with our practice, the Department .relied on the available 2005 International Labour
Organization ("ILO") publication (the most recent data available during the administrative
review), which, due to the two-year lag between the current and reporting year reported 2004
labor cost data. Accordingly, for this remand redetennination, the Department is relying on the
reported 2004 ILO data because these were the most contemporaneous data that were available at
the time the Depatiment conducted the underlying review.
In order to calculate a new labor rate in conforruity with the labor methodology set forth
in Labor Methodologies, we are using labor cost data from the sunogate country, India, reported
in the ILO Chapter 6A data. The Department selected India as the surrogate country in this
proceeding based upon the finding that India was both economically comparable to the PRC atld
a significant producer of comparable merchandise.
2. Re-Valuation of the Labor Rate

We converted the hourly labor cost data, which was denominated in Indian Rupees, to
U.S. dollars, in accordance with section 773A(a) of the Act, based on the exchange rates in effect
on the dates of the U.S . sales as cetiified by the Federal Reserve Bank." Specifically, the
Department has relied on the industry-specific Indian data provided under Sub-Classification 1 5
"Manufacture of food products atld beverages" of the International Standard Industrial
Classification-Revision 3-D standard."
Based on the foregoing methodology, the revised labor rate applied to the respondents in
this remand redetermination is Rupees 24.50 per hour.90

88 S e e Labor M ethodologi es at 36094.
89 S e e R eop ening th e R ecord L etter at Attacbn1ent I.
90 S e e Attachment II.
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3. Surrogate Financial Ratios

As stated above, the Department has used Indian ILO data repmted under Chapter 6A
"Labor Cost in Manufacturing" of the Yearbook of Labor Statistics to calculate the sun·ogate
value for labor. Unlike Chapter 5B, which the Department used to calculate the regression-based
wage rate, Chapter 6A refects all costs related to labor, including wages, benefits, housing,
training, etc., whereas Chapter 5B reflected only direct compensation and bonuses.

In using

Chapter 6A (as in Chapter 5B) it is the Department's practice to adjust, when possible, the
calculated surrogate overhead ("OH") and selling, general and administrative ("SG&A") ratios to
reflect all applicable indirect labor costs itemized in the company's financial statement 91 While
the Department's ability to identify and adjust for indirect labor costs depends on the infmmation
available on the record of the specific proceeding, the Department accounts for direct and
indirect labor costs when it is able to make the necessary adjustments." However, in using
Chapter 5B, there is a concern that the Department has under-counted ce1tain line items in
circumstances where costs are not itemized in the surrogate financial statements as necessary to
coincide with the definitions of Chapter 5B data. While the Department is sometimes able to
make the necessary adjustments to direct and indirect labor costs, there may be instances in
which the lack of data precludes the Department from making such adjustments. For t!Iis reason,
the Department has decided to change to the use of Chapter 6A data, on the rebuttable
presumption that Chapter 6A better accounts for all direct and indirect labor costs. Therefore, as
discussed below, tl1e Department will adjust the surrogate financial ratios when the available

9 1 S e e Folding M etal Tabl es and Chairsji·01n th e P eopl e's R epublic of China: Final R esults ofAntidumping
Duty Administrativ e R evi ew, 71 FR 2905 (January 18, 2006), and accompanying IDM at Comment 1 .
92 S e e Antidumping M ethodologi es: Mark et Economy Inputs, Exp ected Non-Mark et Economy Wag es, Duty
Drawback and R equ estfor Comm ents, 71 FR 6 1 7 1 6,61721 (October 19, 2006) ("Antidumping Methodologi es
Notic e")
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record information

in the fonn of itemized indirect labor costs

demonstrates that labor costs

are overstated under the Department's new labor rate calculation methodology."
The Department's previous surrogate wage rate methodologies (including the inte1im and
regression methodology applied in the instant underlying administrative review) used ILO
Chapter 5B "wages and earnings." The ILO defines Chapter 5B data to include two types of
compensation: (1) direct wages and salaries ("wages"), as well as (2) eamings data, which
includes wages plus bonuses and gratuities ("eamings").
The ILO defines Chapter 5B eamings data as including:
Remuneration in cash and in kind paid to employees, as a rule at
regular intervals, for time worked or work done together with
remuneration for time not worked, such as for annual vacation,
other paid leave or holidays. Earnings exclude employers'
contributions in respect of their employees paid to social security
and pension schemes and also the benefits received by employees
under these schemes. Eamings also exclude severance and
termination pay!'
Previously, where warranted, individually identifiable labor costs in the surrogate financial
statements, which were not included in wages or eamings in direct labor, were categorized as
OH or SG&A expenses for purposes of the Department's calculation of surrogate financial
ratios."

9 3 See Labor Methodologies at 36094.

94 See http://laborsta.ilo.org/applv8/data/c5e.html (emphasis added).

95 See Certain New Pneumatic Off-The-Road Tiresfrom the People 's Republic of China: Final Affirmative
Determination ofSales at Less Than Fair VG!ue and Partial Affirmative Determination of Critical Circumstances,
73 FR 40485 (July 15, 2008) ("OTR Tires"), and accompanying IDM at Comment 1 8 .G; see also Certain Frozen
Warmwater Shrimp From the Socialist Republic of Vietnam: Final Results and Final Partial Rescission of
Antidumping Duty Administrative Review, 74 FR 47 1 9 1 (September 15, 2009) and accompanying IDM at Connnent
10; see also Memorandum to the File, through Catherine Bettrand, Program Manager, AD/CVD Operations, Office
9, from Blaine Wiltse, International Trade Analyst, AD/CVD Operations, Office 9, re: First Antidumping Duty
Administrative Review of Certain Activated Carbon f·om the People's Republic of China: Surrogate Values for the
Preliminary Results, dated April 30, 2009 ("AR1Prelim SV Memo") at 13-14 and Attaclm1ent I 0.
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In

contrast, the ILO defines Chapter 6A data to include:
The cost incmTed by the employer in the employment of labor.
The statistical concept of labor cost comprises remuneration for
work performed, payments in respect oftime paid for but not
worked, bonuses and gratuities, the cost of food, drink and other
payments in kind, cost of workers' housing borne by employers,
employers' social security expenditures, cost to the employer for
vocational training, welfare services and miscellaneous items, such
as transport of workers, work clothes and recruitment, together
with taxes regarded as labor cost...
. . . compensation of employees comprising {sic} all payments of
producers of wages and salaries to their employees, in kind as well
as in cash, and of contributions in respect of their employees to
social security and to private pension, casualty insurance, life
insurance and similar schemes . . . ""

In order to ensure that Chapter 6A labor costs, included in the ILO defined "Labor cost"
are accounted for only once in the calculation of nmmal value, it is best to adjtist, where
possible, the sunogate financial ratios employed by the Department to value OR expenses,
SG&A expenses, and profit." Accordingly, we will categorize all individually identifiable direct
labor costs included in the ILO's defrnition Chapter 6A "Labor cost" as direct labor in the
sunogate financial ratio calculations. Such adjustments to the surrogate financial ratios are factspecific in nature and subject to available information on the record. 98
In the Final Results of the underlying administrative review, we used the 2002/2003,
2003/2004, and 2004/2005 Limtex financial statements, as well as, the 2002/2003, and
2003/2004 Preethi financial statements to derive the sunogate financial ratios applied in the
calculation of normal value. 99 Accordingly, we have treated the following items that were treated

96 S e e Chapter 6A of the ILO Yearbook of Labour Statistics, found at
http://laborsta.ilo.org/applv8/data/c6e.html.
97 S e e Antidumping M ethodologi es Notic e; s e e also OTR Tires IDM at Comment 18.0.
98 S e e id.
99 S e e December I, 2003, Memorandum to the File, fi·om Edythe Artman, International Trade Analyst; through
Mark Ross, Program Manager and Laurie Parkhill, Director; regarding Fresh Garlic f_.om the People's Republic of
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as OH in the financial ratio calcnlations in the Final Results as direct labor in the surrogate fnancial
ratio calculations for these final results ofredetetmination to avoid double counting of these
expenses:
•

•

.

Limetex 2002/2003 and 2003/2004 Financial Statements: (I) Prudent Fund, (2) Gratuity,
(3) Staff Welfare; and
Limetex 2004/2005 Financial Statements: (!) Contribution to Provident Fund etc.

Because there is no indication of over counting of the labor costs in the allocation of the Preethi
financial statements used in conjunction with the current revised surrogate labor rate calculation,
the Department has not made any adjustments to that financial statement allocation. Based on
the foregoing methodology, the revised average surrogate financial ratios applied to the
respondents in this remand redetermination are as follows: 1 ) OH, 6.80 percent; 2) SG&A, 6.53
percent; and, 3) Profit, 1 . 1 5 percent
IV. DISCUSSION OF INTERESTED PARTIES' COMMENTS
COMMENT 1. GARLIC BULB SURROGATE VALUE
Comment la. Whether to filter Agmarknet's LDZ data by Variety
•

Petitioners assert that Agmarknet data fltered for LDZ <:lata improperly includes prices for
fresh garlic that is not comparable to the subject merchandise because the pricing data, which
comprises data for the garlic varieties ("Desi ' " "Average " "Other' " "China' " "Garlic " and
'
'
"New Medium") grown in the five LDZ states include local Indian varieties that yield small
sized garlic bulbs.

•

Petitioners argue that there is a distinction between high-yield vmieties (referring to the
volume of gmlic cultivated) and large bulb varieties (refening to the size of the garlic bulbs).
Therefore, Petitioners recommend excluding sales identified under the "Desi," "Average,"

China; Administrative Review and New Shipper Reviews for the Period 1 1/1/01-10/31/02; subject: Factors
Valuations for the Preliminary Results of the Administrative Review and New Shipper Reviews.
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and "Other" varieties of garlic from the filtered LDZ dataset.
Department's Position:

We find no evidence on the record to warrant exclusion of sales in the

Agmarknet data identified as the "Desi," "Average," and "Other" varieties from our surrogate
value calculation for garlic bulb. Therefore, we are continuing to rely on the Agmarknet data for
the LDZ states to value respondent's garlic bulb, as we did in the draft results ofredetermination.
The record demonstrates that of all the potential data sources on the record, the garlic
grown in the LDZ states as identified in the Agmarknet data, continues to refect the large-bulb
garlic most representative of the respondents' sales of garlic. Accordingly, filtering for the LDZ
states in the Agmarknet dataset yields the most reliable surrogate value for garlic bulb. The
evidence on the record indicates that the sunlight in the LDZ region facilitates production of
large bulb garlic similar to the Chinese variety. However, the record does not contain defnitions
for the six varieties of garlic identified in the Agmarknet data. Therefore, further filtering the
LDZ dataset to exclude certain varieties, in an attempt to be more accurate, without knowing the
definitions ofthe varieties could potentially introduce unintended distortions in the sunogate
value calculation. While we agree with Petitioners that some hybrid breed and indigenous high
yield, but small-sized garlic bulb, not comparable to the subject merchandise, may be grown in
the LDZ states, 100 there is no indication under which of the six identified Agmarknet varieties this
small-sized garlic bulb is categorized. Thus, the record does not support filtering the data for the
undefmed Agmarknet designations "Desi," "Average," and "Other," as suggested by Petitioners.
In the underlying Final Results of the review, we valued respondents' garlic b'ulb using
the "China" variety of garlic from the Agmarknet data source. Because Agmarknet does not
provide a definition for the six garlic varieties upon which it reports ("Desi," "Average,"
"Other," "China," "Garlic," "New Medium"), relying on other information on the record, we
100

See MR atpg 13 & 14.
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r easoned that th e "China" vari ety was most like the Chines e bulb being valued. In Jinan

Yipin I,

th e Cour t over turned our surrogate value s election stating that w e did not have sufficient
evidence on the r ecord to support o ur conclusions b ecause the Agmarknet data provid e no
d escription of th e physical characteristics of the garlic vari eties, and the price diff er ential
betw een th e "China" variety and other Ind ian garlic r ev eal ed nothing about its size. 101
P etition ers' argument in this r emand proc eedin g that the "Desi," "Average," and "Other"
varieti es do not r eflec t the Chinese bulb b eing valued are based on an analysis similar to that w e
r elied o n i n th e Final Results when s el ecting t h e "China" vari ety: a n analysis t h e Court has
already found "speculative and conclusory"' 02 in

Jinan Yipin I.

Here, P etitioners first r ely on the

Department's prior assumption that b ecause "Desi" is a g eneral term r ef erring to th e Indian
continent, th e term as used by Agmarknet must r ef er to an indig enous vari ety of mor e pung ent
garlic with smaller bulbs gen erally grown in India. 103 How ever, as discussed above, th e
Agmarknet data source does not provide any d efmi tions for its garlic variety designations.
Additionally, th e speculation put forward by P etitioners r egarding th e "Desi " v a:tiety is simi lar to
the type of speculation r egarding the "China" vari ety a !Teady ov erturned by the Comi in Jinan

Yipin I.

Th er efore, without any evidence on the r ecord regarding th e physical descriptions of th e

Agmarknet vari eties, we are unp ersuaded by this argument.
Next, P etitioners attempt to cmmect infmmation in the MR about an indigenous and
hybrid br eed of garlic to make assumptions about the vari eties identified in the Agmarknet data.
Using the assumption that "Desi" must m ean local Indian garlic, P etition ers cite to the MRR
statem ents that the local Indian garlic variety usually has a bulb size of

1 0-40 mm to conclude

that "Desi " must be a vari ety of garlic bulb that is not comparable to th e Chinese producers '
10 1 See Jinan Yipin I at 23-24.
102 See id at 26.
103 See Final Results IDM at Comment 2.
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garlic bulb size of

50 mm and larger. 104

However, there is no infmmation on the record linking

the indigenous and hybrid breed of high-yield, small-bulb garlic discussed in the MRR report
with any of the six variety designations in the Agmarkriet data. Thus, we are similarly
unconvinced by this claim.
Third, Petitioners argue to exclude sales identifted as "Average" variety from the
Agmarknet's LDZ dataset because they assett that the ''Average" variety is also distinguishable
fi"om the larger-sized garlic varieties grown in the LDZ that are comparable to the respondents'
garlic bulb. Petitioners assert that larger-sized varieties of garlic cultivated in the LDZ, similar
to that grown in China, could not be considered "Average" in India, because, as the MRR
demonstrates,

93 percent of Indian garlic from the 2001 -2002 season was cultivated in the shmt

day zone and was of sma!Vmedium size garlic bulb. Thus, Petitioners conclude that any h1dian
garlic designated as "Average" could not possess comparable physical characteristics to the
respondents' garlic bulb. We do not agree. As an initial matter, the fact that the MRR indicates
that the preponderance of garlic grown during the period two years prior to the instant POR was
cultivated in the short -day zone, does not provide any insight as to the garlic grown during the
POR in the LDZ. Moreover, it does not rectify the fact that we do not have an Agmarknet
description for its garlic classif ed under the variety titled "Average."
Next, Petitioners make assumptions about the average prices and number of data points
of the different varieties to claim that the "Average" and "Other" variety should be excluded
with the "Desi" variety. Petitioners assert that the average price reported for the "Average"
variety in the Agmarknet's LDZ.data is less than the "Desi" variety average price, and thus, the
"Average" variety bulbs must be inferior in quality (i.e. , bulb size) to the "Desi" variety, and in
turn, could not serve as an appropriate sunogate value in this case. Petitioners further argue to

104 See MR at 12.
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exclude sales identified as the "Other" variety from the Agmarknet's LDZ dataset based on their
comparison between the "Other" and "Desi" prices and quantities in the Agmarknet data.
Petitioners explain that when filtering Agmarknet' s LDZ data for the "Other" variety, it amounts
to a comparable number of data points and a slightly higher average price than the "Desi" variety
data. B ased on this assessment, Petitioners conclude that the "Other" variety bulbs are slightly
superior to the quality of bulbs classified as "Desi," but do not approach the quality and "limited
quantity" 1 05 of garlic bulbs classified in the "Garlic," "China," and "New Medium" varieties."'"
We do not find that the record supports these qualitative claims.

In the Final Results,

the

Department applied a similar logic to support our conclusion to use "China" variety data as the
sunogate value for garlic bulb, stating "We have noted that the size of a garlic bulb often drives
price in the marketplace."w7 In Jinan Yipin L the Comi rejected tllis reasoning stating:
{C}ommerce's speculation here that higher-price-equals-bigger-bulb cmmot
suffice to establish the requisite rational and reasonable relationship between
respondents' garlic bulb input and the Agmarknet 'China' variety of garlic . . In
sh01i, absent evidence on the nature and characteristics of Agmarknet' s 'China'
variety of garlic bulb, Commerce's decision to use the 'China' variety prices was
impermissibly speculative. 1 08
.

For these same reasons, we find Petitioners' arguments that the prices necessarily
indicate the quality or bulb-size within the specifc varieties to be speculative and without record
support.
According to Petitioners, only two high-yield garlic varieties (Agrifom1d Parvati (G-3 13)
and Yamnna Safed-3(G0282) grown in the LDZ have a bulb size ranging from 50"60 mm, and
the MR indicates they are suitable for export, and thus m·e not likely to be sold in the domestic
market. Moreover, they assert that the MR indicates that five of the seven hybrid and high1 05
1 06
1 07
108

See Petitioners ' Draft Comments at 8 .
See Petitioners' Draft Comments at 8.
See Final Results IDM at 44.
See id at 24.
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yield varieties grown in the LDZ (Yamuna Safed (G 1), Godavari (P) Pink & White, Yamuna
Safed 2, G-323, and Solan)1 09 have a bulb size less than 50 mm and thus are not an appropriate
source for valuing the Chinese respondents' garlic bnlb. They conclude that, to the extent these
varieties were grown in the LDZ, and sold in the domestic market, the prices from these sales
would not serve as an appropriate surrogate value due to their small bnlb size. Yet, other than
the speculation addressed above regarding prices and the general defnition of the term "Desi,"
Petitioners do not provide any rationale or evidence for identifying such sales within the
Agmarknet LDZ dataset.
Finally, Petitioners conclude that relying on the Agmarknet pricing data for only the
"China," "Garlic," and "New Medium" varieties is a conservative and appropriate methodology
as it yields a significant dataset with prices thronghout the POR. The Depmiment does not agree
with this conclusion. While fltering out these data might still yield a dataset that covers the
POR, because the Agmarknet data do not provide defnitions of the Agmarknet designated
varieties, attempting to flter this dataset further by excluding three of the six vmieties, based on
unfounded assumptions could lead to unintended distortions in the remaining data. 110
Accordingly, we have continued to rely on the Agmarknet data fltered for the LDZ states to
calculate a sunogate value for garlic bulb in these fnal results of redetermination.
Comment lb. Whether there is a Clerical Error in the Conversion from Rupees Per
Qnintel to Kilogram
•

Petitioners identify a clerical enor in the conversion of the garlic bulb sutTOgate value f·om
Rupees per quintel ("Rs/qtl") to Rs/kg.

109 See MR at 14-15. See also Petitioners ' Draft Comments at 9.
1 10 See Certain New Pneumatic Offthe-Road Tiresfi'Oin the People's Republic of China: Final Results of the
2008-2009 Antidumping Duty Administrative Review 76 FR 22871 (April 25, 201 1) and accompany Issues and
Decision Memorandum at Comment 1 1 .
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o

Petitioners assert that the Department divided the weighted-average price byl ,OOO, as if the
source price was per MT. Petitioners argue that the source value is in Rs/qtl; and therefore,
the Department should have divided by 1 00 to arrive at the Rslkg surrogate value. 11 1

The Department's Position:

Upon fmther examination of the record, we agree with Petitioners

that we made an inadvertent conversion error with respect to the garlic bulb surrogate value. For
the fnal results of redetennination, we have corrected the conversion error by dividing the Rs/qtl
value by 1 00 to derive a revised sun·ogate value of 8.35 Rs/kg.
Comment l c. Whether to Exclnde Data Observations With No Pricing and Variety
Information in the Agmarknet LDZ Dataset
o

Petitioners identify 49 observations in the Agmarknet LDZ dataset with no pricing and
variety data reported and request that we exclude these observations before calculating the
average price· in the Agrnarknet LDZ data set.

Department's Position:

We agree with Petitioners that the 49 observations with no pricing and

variety data should not be included in the calculation of the average price of the Agmark.net LDZ
data set. Upon review of the SAS prograning language, however, we fnd that these specific
transactions were already excluded from this calculation. 112 Therefore, for these fnal results of
redetermination, we have not made any changes to the average value calculation with regard to
this issue.

111

See Petitioners' Draft Comments at 10.
See the "Note" following line 170 of the log for the "Agmarknet Final" calculation program used to
calculate the surrogate value for these final results of redetermination, dated concunently with this redetennination,
where the program detects the missing data. While the program continued to read the observations with missing
price and variety values, it did not include any of the data from those observations in the average price calculation.
1 12
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V. FINAL RESULTS OF REDETERMINATION

The Department has applied as surrogate values, price quotes for cardboard cartons and
plastic jars and lids to calculate nonnal value. The Depmiment has also relied on Agmarlmet's
LDZ data to calculate the sunogate value for garlic bulb. Additionally, pursuant to the
Department's Labor Methodologies, and our discussion above, we have revised the sunogate
labor rate for the respondents using ILO Chapter 6A labor data, and revised the respondents'
final margins as indicated in the Summary above.

Assistant Secretary
for Import Administration

Date
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Chapter-7

CHAPTER 7
Edible vegetables and certain roots and htbers
NOTES :
1. This Chapter does not cover forage products of heading

1214.

2. In headings 0709, 0710, 0711 and 0712, the word "vegetables" includes edible
mushrooms, truffles, olives, capers, marrows, pumpkins, aubergines, sweet corn (Zea mays var.

saccharata), fruits

of the genus Capsictmt or of the gen�s

taragon, cress and sweet marjoram (Majorana hartensis or

Pimenta, fem1el, parsley,
Origanum majorana).

chervil,

3. Heading 0712 covers al dried vegetables of the kinds falling in headings 0701 to 0711,
other than :

(a) dried leguminous vegetables, shelled (heading

0713);

(b) sweet corn in the forms specified in headings 1 102 to I 104;

(c) flour, meal. powder, flakes, granules and pellets of potatoes (heading

1 1 05);

(d) flour, meal and powder of the dried leguminous vegetables of heading 0713
(heading 1 106).
4. However, dried or crushed or ground fruits of the genus

Pimenta arc excluded from this Chapter (heading 0904).
Tadff ilem

Capsicum
Unit

Description of g{l{lds

or of the genus
Rat�

Standard

{}701

entiaI

(3)

(4)

(5)

POTATOES, FRESH OR CffiLLIW

071H 10 00
0701 90 DO
0702

Prefer-

Areas

(2)

(I)

of duty

tJD 00

6703

Sc�d

kg.

Other

kg

30%
30%

20%
20%

TO;.JATOF.S, VRF.SH OR CHILl.FJl

kg.

30%

20%

kg.

30%
30%

ONIONS; SIIALLOTS, GARLIC, LEEKS AND OTH.Illl
AL.l.lACl:OUS "VEGE1'ABLES1 FRESH OR CIIILLEil

0703
0703
0703
0703
0703

10
10 10
10 20
20 00
90 00

011iom nnd ,flurllots:

Onious

Shallots

kg.

Garlic

kg.

100%

Leeks and other alliaceous vegetables

kg.

30%

20%
20%
90%
20%

kg
kg

30%
30%
30%

20%
20%
20%

kg.

30%

kg.

30%

20%
20%

kg

30%

20%

kg.

30%

20%

CARHAOES1

CAUJ,IFI,OWI>RSo KOIILHABI, KALE

M.:O lHMH.AR Elllni.K llRASSICAS, l<RESil OR
C'JIIIJ..ED

0704 10 00
0704 20 00
0704 90 00

Cauliflow1:rS and headed

0705

LE'ITUCE

0705 I I 00
0705 19 00
0705 2 1 00
0705 29 00

-1 1

Brussels sprouts

broccoli

kg

Other

(LACWC,I.\'ATH'.-1) AND
(CICHORHIM SFP, ), FH.ESFl OR
Le./11/CC.'
Cabbage lettuce (head lcttLLce)
Other

CHLCOH.Y
J,RD

CMcory :
Witloof chicory (Cic/wrium imyb11s 1•ar.
foliowm)
Other

II
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(1)

(>)

07{16"

(3)

(4)

(S)

kg.

30%

20%
20%
20%
20%
20%

CARROTS1 TURNIPS, SALAD BEF.TROOT, SALSTITY,
CELER[AC1 RADISII&S AND SlllllLAR EDIBLE
ROOTS, FRESH OR CIITLLI>D

0706 10 00
0706 90
0706 90 10
0706 90 20
0705 90 30
0706 90 90

0707 00 00
0708

Ca:rrots

and turnips

Otfler :

Horse rndlsh
Other Rndish
Salad beetroot

kg.

Other

kg

30%
30%
30%
30%

CuCUMIIERS OR GHI!RKINS1 FRI<BH OR CHILLED

kg

30%

20%

kg

30%

20%
20%
20%

kg.
kg.

LKGUMINOU'l VEGI!.TAIILES1

SJIELL"ED

OR

UN5HELLim1 FRF..SU OR C[)Jf,Um

0708 10 00
0708 20 00
0708 90 00
&709
0709 20 00
0709 30 00
0709 40 00

0709 51 00
0709 59 00
0709 60
0709 60 10
0709 60 90
0709 70 00

Peas {Pisum su/11'11111)

Bc:ms

(V1'gnu

�pp.,

Plwnwlu:t �·pp.)

Other kguminous vegetables

kg.

30%

kg

30%

kg.

30%

kg

30%
30%

20%
20%
20%

kg.

30%
30%

20%
20%

kg
kg
kg.

30%
30%
30%

20%
20%
20%

20%
20%
20%
20%
20%
20%

0THEII VEGI'.TABI,ES, FRE.Sll OR CJllLLI':Il

Asparagus
Aubcrgincs

(egg-plants)
Celery other than celeraic
Mushrooms rmd tmffles:
Mushrooms of the genus agaricus

kg
kg.

Other

Fmits of the genu.� Cap.ricum or tlf lhe

genr1s pime111a

:

·

Green chilly
Other
Spinach, New Zeolond spinacb and nrache
spinach (garden spinocl!)

0709 90
0709 90 10
0709 90 20
0709 90 30
0709 90 40
0709 90 50
0709 90 90

0110 10

no

21 00
22 00
29 00
30 00

kg

Pumpkins

kg.

Green pepper
Mixed vegetables

ks.

Other

kg

30%
30%
30%
30%
30%
30%

kg.

30%

20%

kg.
kg.

kg.

30%
30%
30%
30%

20%
20%
20%
20%

kg.

30%

20%

kg.
kg.
kg

30%
30%
30%

10%

kg
kg.

30%
30%

20%
20%

kg.

30%

20%

Plantain

(cnrry

VRC;!\TAllJ,R.�

0710

0710
0710
0710
0710

Otl1er :

Olives

kg.

banmra)

kg.

(U!'>COOKI<U OR COOKED BV

S.TI'AMING OR !lOlLING lN WA'fER)1 FUOZ!o:N

Potatoes

L�gumirwtl.f

vegetable.!', shelled or nnshelled:

Peas (Pisum sutil•mu)
Beans
Other

(Vigna spp..

PJwseolus .rpp.)

Spinach, New Zealand spinach

kg.
and oracbc

spinach (garden spinac/1)

0710 40 00
0710 IW
0710 1!0 10
0710 so 90
0710 90 00

0711

Swmn

corn

l'egetllbles:
Terragan
Other

Other
Mixtures

of vegetables

VEGETABLES

(!lOR

20%
20%

PROVJSION.I.l.LY i'RESERV!lll

RXAMPI.E, IIY

PIJUR DIOXIDE GAS,

lN llRrNF.1 IN SULPHUR WATER Olt

m

OTHER

PUHSE!t.VATIVE SOLU1'JONS)1 1HJT UNSUl"J'AIILE

IN THAT STATE FOU IM�llWIATL CONSUMPTION

0711 2000
07 1 1 40 00

Olives

Cucumber.� and g herkins

Mushrooms m1d

071 1 5 1 00

II

•mfl/e:s:

Mushrooms of the gemus.

agw·icns

II

IL
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(3)

(4)

(S)

kg.

30%

20%

kg.
kg.
kg.

30%
30%
30%

20%
20%
20%

kg.

30%

20%

kg.
kg.
kg,
kg.

30%
30%
30%
30%

20%
20%
20%
20%

kg.
kg
kg.
kg.
kg.
kg,
kg.

30%
30%
30%
30%
30%
30%
30%

20%
20%
20%
20%
20%
20%
20%

Peas (Pisnm sativum)
CliiCkpt;aS (garbrm;cos)

kg
kg.

50%
30%

40%
20%

Berms (Vig11a spp.,

kg.

30%

20%

kg

30%

20%

kg.

30%

20%

kg.
kg
kg
kg.

?lO%
30%
30%
30%

20%
20%
20%
20%

kg.

30%

20%

kg.
kg.

30%
30%

20%
20%

kg.
kg.

30%
30%

20%

kg,
kg.

30%
30%

(2)

(I)
0711
0711
0711
0711
0711
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59 00
90
90 1 0
90 20
90 90

Other
Green pepper in brine
Assorted canned vegetables
Other

DRIEO

0712

of vcgewblcs:

Ot/JeJ' \'egetables; mixtures

VEGETABLES, WHOLl1 Cur,

.BROKEN

OR IN

PO\VUIIR1

liUT

SLlCED,

NOT

FURTW:R PREl'ARED

0712 20 00

Onions
Mushrooms, wood ears (Auricularia spp.),
jelly fungi (Tremella spp.) Gild lrlif
fles:

0712 31 00
0712 32 00
0712 33 00
0712 39 00
0712 90
0712 90 10
0712 90 20
0712 90 30
0712 90 40
0712 90 50
0712 90 60
0712 90 90

Mushmoms of the gllnus lgaricus
Wood cars (Auricll/(lfia �pp.)
Jelly fungi (Tremella spp.)
Other

0713

DRIED LEGUMINOUS

Otr1er l'egelab[es; mixtures of l'egetables:

Asparagus
Dehydmted .garlic powder
Dehydratr.rl gBrlic flakes
Dried garlic
MiijOrllm, Oregano
Pot.acs
Other
V1!:GETAnLE.'I1 SJ{F.I.LI>D,

\\'HETliER OR NOT SK.INNim

0713 10 00
0713 20 00
0713 31 00
0713 32

DO

OR

SPLIT

Plmseolus spp.):

Beans of tl1e spccifls Vig11a numgo (L.)
Hepper or Vignn rudillla (L.) Wilczek
SmalE red (Adzuki) beans (PiwseolJJs ot
Vigna ili!J!lllaris)

0713 33 00

Kidney beans, including white -pea beans
(Plw�·eolns l'lflgal'is)

0713
0713
0713
0713
0713

39
39 10
39 90
40 00
50 00

Other :

Guar seeds
Other
Lentils
Broad beans (Vicia fa/Ja 1•ar major) aud horse
beans (Viciflfaba l'ar eq11i1W, V/ciafabll
vllr mi1wr)

0713 90
0713 90 10

Diller :

Tur (ttdw.r)
Othi!r;

0713 90 91
0713 90 99

Split
Other

0 714

MANIOC, ARRCIWR£IOT1 �ALEP1

jERUSALEM

ARTICIIOKRS, SWEET POTATOES AND SJMILAII
ROCITS ANn 'fURRRS WITH HIGH STARCH OR
INULlN CONTF.I\T1 I'R�H, CIIILL.fil, ¥!W:£.l!N
DRIED, WHE1'HRn
!!"OR�!

0714 10 00
0714 20 00
07 L4 90
07L4 90 10
07L4 90 90

11

[)J'

OR

NO'f SI.ICEII OR IN

01(

'l'JIE

PEr.I.F.TSJ SAHO PITII

Manioc (cassava)
SweBt potatoes
Orl!er:

SagQ pith
OthBr

20%
20 %
20%

1 r-

Sri Lanka

[HSCODES]

3/1/12

The tariff calculator enables estimation of the combined cost of trade taxes for almost all of the approximately 6,500 HS line items in the

2007 Sri Lanka Tariff Schedule. The lndi�dual HS codes are hyperlinked to laws and regulations applicable to the HS item. Actual total
taxes applicable at the time of import are subject to change as per changes in duty rates.
� � This feature was lntroduce d to this site on March 08, 2007. Please note that the tariff calculator Is under testing and that the tax
calculation m ay not be accurate.
Advanced search
Search for:

Description

Contains

garlic

Details found:

Seurch

4

Show all

r�e i'•nen.�·�

I !:'; t:ntle

Duty

Custom
l)tlty

(IN)4.5%

15

0711.90.01 Garlic

0712.90.01 Garlic

07.03

fia!>criptkm

F'reiefentf<ll

Records Per

Page 1 of 1

tiurc:harge

Exc:iS!'l

Vl\T

GESS

10

0

15

0

3

15

10

0

15

0

15

10

0

15

0

Duty

Pl\l

SRL

Page:
500

Attachments

Gnlculate

0

*A21 R26 R27

click

3

0

*A21 R26 R27

3

0

'A21 R26 R27

RIDL

Onions,
shallols,
garnc, leeks
and olher
alllaceous
vegetables,
fresh or chille
More ...

0703.20

Garlic

(PK)10.5%

R28 R29 R30

..A21 R21

(SF)13.5%

R:28 R29 R30

cllr:k

'A21 R21

R28 R29 R30

click

tA21 R21

www.customs.gov.lk!crdtc2/HSCODESjist.asp

111

[HSCODES]

311/12

The tariff calculator enables estimation of the combined cost of trade taxes for almost all of the approximately 6,500 HS line items i n

the 2007 Sri Lanka Tariff Schedule. The Individual H S codes are hyperlinked t o laws and regulations applicable t o the H S Item. Actual
total taxes applicable at the time of import are subject to change as per changes in duty rates.

�This feature was Introduced to this site on M arch 08, 2007. Please note that the tariff calculator Is under tes t ing and that the
tax calculation may not be accurate.

Advanced search
Search for:

HS

Code

07. 1 1

Description

PrefP.r."ntial
Duty

Search

07.11

Contains

Reference

�usiurn
Duty

r:xcise
Duty

\ff.T

CESf.

PAL

Details found:
1
Page 1 of 1

RIDL

SRL

Records Per
Page:
500

Attachm e nts

Calculate

Vegetables
provisionally
preserved
(for exarrple,
by sulphur
diox ide gas, in
brin �re ..•

www.customs.gov.lk/crdtc2/I-ISCODES_Ifst.asp

111

[HSGODES]

3/1 /12

The taliffcalculator enables estimation oflhe combined cost of trade taxes for almost all of the approximately 6,500 HS.Iine items in

the 2007 Sli Lanka Tariff Schedule. The lndi�dual HS codes are hyperlinked to laws and regulations applicable to lhe HS Item. Actual
total taxes applicable at the time of import are subject to change as per changes in duty rates.
Cautlon:Thls feature was Introduced to this site on March 08, 2007. Please note that the tariff calculator is under testing and

that the

calculation may not be accurate.

Advanced search
Search for:

f:d,' rcn�l1

l iS

Pe�:cripti<.m

r�o(le
07. 12

Contains

Reference

l'refNentbl
Duty

Details found:
1
Page 1 of 1

07.12

Custom
Duty

Surclwrge

l�cltHJ
Duty

VA·r

CESS

PAL

RIOL

SRt

Records Per
Page:

500

Attachments

Calcui<Jte

Dried
ve-getables,
whole, cut.
sliced, broken
or In pow der,
but nol further
prepa Mlre ...

www.customs.gov.lklcrdtc2/HSCODES_flst.asp

1/1

Egypt

410

J

300

Jijil U!.J 2004

:i.,JL.l :i.,s�l :U.,fil

Applied Tariffs According to Presidential Decrees 300 and 4 1 0 of 2004

'lJ"\S,kwj> ""�"' il4cl "" "'"'"''.l '".l'.'
l!l<t �"''j '\!<>JJ ""'"''.l .:).l'.; •Jjl .b,
. 'J,,�I tl-"�1 "" <;p . (.,cp)

species

Gallus

5

5

Whales, dolphins and porpoises

5

of the order Cetacea);
dugongs

I ofthe order Sirenia)
and

Page 1 of43

vo

) ..}>-/ Jl.)li:5..9 Lfi.'X)..9 .
} rbiJ �I Jl.;; ' (
( y.><JI <151 uw)\pll '0J ""

2

2

tubers, tuberous roots,
crowns and rhizomes, in
or in flower; chicory plants

.and flower buds of a
for bouquets or for
purposes, fresh,
, dyed, bleached,
or otherwise
branches and other parts
without flowers or flower
and grasses, mosses and
being goods ol a kind
bouquets or for
purposes, fresh,
bleached,
or otherwise

Page 9 of43

' i\!.1.)� .)j� J eru.)� J Cr� j
Ji ;.10lp ) ' �) oli,..l o"w
Jjl>, , ,, ' i_;&_;ojl ;;:;,;. '
•

Jl ulll,JJ }•) ,clyJ 'l.,bi.o }o)
. <c..,.,. .� '"""" "' '-"'"
' .s_,;l <t;_,b, ·� ,1 .,,.,.
•

•

5

5
5

5

5

5
5
5

5

5

5

5

5

5
5

5
5

5
5
5
5
5

Page 10 of43

- Leeks and other alliaceous
vegetables
Cabbages, cauliflowers, kohlrabi,
kale and similar edible brassicas,
fresh or chilled.
- Cauliflowers and headed broccoli
Brussels sprouts
- Other
Lettuce (Lactuca sativa) and
chicory (Cichorium spp.), fresh or
chilled.
- Lettuce:
-- Cabbage lettuce (head lettuce)
-- Other
-Witloof chicory (Cichorium
intybus var. foliosum)
- Other
Carrots, turnips, salad beetroot,
salsify, celerjac, radishes and
similar edible roots, fresh or
chilled.
- Carrots and turnips
- Other
Cucumbers and gherkins, fresh or
chilled.
Leguminous vegetables1 shelled
or unshelled, fresh or chilled.
sativum)
--Peas
(Vigna spp., Phaseolus
- Other leguminous vegetables
Other vegetables, fresh or chilled.
- Globe artichokes
- Aubergines
- Celery other than celeriac
- Mushrooms and truffles:
-- Mushrooms of the genus

_,;I "".ol �, .:.1_,$ - 070390

y.;_,$ - 070420
"'"""' - 070490

(�) "" -- 07051 1

-- 070519

-- 070529
�. ,ilhWJ (P.'l) _,�, uJ;, u;�, .o.H
.,§»,, J,.;, ,.J .,.,;_,$, (""L)
0706
s,_,., ,I <c,Jib JS)U <b.ll. <ilib

.

�I

,

.,Jo, u;�, .o.H - 07061 0
"""
•

�)_>.1.0•

070700

,1 "";Jb ,.,� "" ,1 ,J� ""-" J,;
,

. s�_H-0 0708

,�j, - 070810
_,;I ""-" Jfo - 070890

oJ,;>� - 070930
l;,c .,.J_,$ - 070940

..:;.ill

070952
"'"""' -- 070959

--

-- Truffles

-- Other
Fruits of the genus Capsicum or
of the genus Pimenta
- Spinach, New Zealand spinach
and orache spinach (garden
spinach)

- 070690

,i <c,}b ' "" � _,y,, '"'" Jlp

6

.

'( JJID.il ciJI;. ) (!JIJ·!.
. �I- 070970

. ""' .>.ilL .
(! . ,
_ ,..,

,

Indonesia

Anll<!X 1
Sehedule cr1 Tariff Commitments
Indonesia

HS Code

Description

:�;�;;:)

2009

2111()

2011

2012

2013

2()14

2015

'"'

2016

< ROOTS

'

I

I

I

I

"'""' "m""

I

I

;

;

'

AANZPTA-Annex 1

(Indonesia)

2()1�

2C"19

2020

2021

2022

'"'

2024

Annex 1
Sehedul"' ofT01tiff commitmsnts
lndonOilsia
HS Code

Bo:.se Rate

Deseription

(2005 MFNJ

211D9

5%

5%

5%

5%

:2:t110

21)11

2012

2013

2014

2D15

2016

2017

2018

2019

2020

21121

2022

2023

2024

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

' 0%

0%

0%

0%

0%

I
'�"'' ""'"· "� "'" ,,,,

FRUIT, NIJTS
,,
..ld.

I

''''�'.'

I

'" '"�'·;�;:"·�·
2004

I

I

aeid, not
I

AANZF'rA ·Armex 1 (Indonesia)

0%

0%

HS Code

u

B!ISe Rate

Description

- F'eas Pls m S!l1!vum
•

Se;.ns

I r.a s

- Seans, shelled

.,

""'

""

Annex 1

Schedule efT�riff Commitments

2010

21111

Indonesia

Z1113

2014

21115

2016

2017

:2018

2CI1ll

2020

2021

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

2022

=··

2023

2024

subsoquent
,._

0%

0%

0%

0%

0%

0%

0%
5%
fruit or I'IUt purQQ

whether or

s, obtained by o;ooking,

0%

<11\9�

- Fruit

t

0%

0%

0%

0%
0%

0%
0%

0%

0%

nuts and otht1r edible parts of ptants,
e.tlt<!twl.s" prepared or preserved, whether or not

<:onblning addad .sugar or e her sweetenIn!"
mat:Wr or spirit, not elsewhere specified or
•

h.Jded.

wOOther or ncl

Peanutb

ors irit.s:

In airtiohl

0%

Other

PC<J.rs:
--Cnnr�l
•

rrtter

orsptrl:s:

-Oth-er

AANZFTA · Anne:< 1

(lntcmesla)

,

.

The Philippines

Annex 1
Schedule of Tariff Commitments
Philippines

HS Code

Description

(2.005

flower buds of a

purposes, fresh,

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020 and
yea"'

f�r

impregnated or otherwise

F�IIage,
mosses

for

I

and other patts_
or flower buds, and

being goods of a

kind suitable

or for ornamental purposes, fresh,

bleached, impregnated or otherwise

li

AND CERTAIN

and othec

MNZFTA Annex 1 (Philippines)

201497

Description

HS Code

Philp ines
Annex 1

Schedule of Tariff Commitments

Base
Rate
(2005

2009

2010

2020 and
2011

2012

2013

2014

2015

2016

2017

2018

2019

·

subsequent
years

18% 13% 10% 8% 5% 5%
edible

07.06

AANZFTA � Annex 1 {Philippines)

25%

2/ 14!17

Annex 1

Schedule of Tariff Commitments
Philippines

HS Code

Description

=

2o%

07:

2009 2010 2011

2o%

2o%

2o%

1 and ocooho •ptnacn

:

2012 2013 2014 2015 2018 2017

18%

15%

13%

1o%

3%

0%

8%

2019

subsequent

0%

0%

0%

0%

5%

s%

5%

0%

0

%

dioxide gas, in brine, in

preservative solutions), but unsuitable

that state for immediate consumption.

0%

0%

0%

O%

MNZFTA -An!leX 1 (Philippines)

o%

=-

2018

0%

0%

0%

0%

· o%

0%

0%

years

Annex 1

S-chedule of Tariff Commitmen
Philippines

HS Code

::

Description

I

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020 and

subsequent
years

I

I

- - Ooio"'.

••

2009

othec

whole, cu , sliced, becken o' in

spp. ), jelly 1uogi

ii
I

3%

shelled,

·

I

i

AANZFTA -Annex 1 (Phllippi�es)

231497

PUBLIC DOCUMENT

ATTACHMENT II

40

COU NTRY CODE COU CURRENC SOURCE
India

IN

R u p ee

Industrial/commercial survey

CODE SOU SOURCE I S U BJECT

CODE S U B TYPE O F DATA

CODE TYP

DB

6L

6L

Labour cost

Labour cost

WORKER COVERAGE

CODE WO SEX

CODE SEX TABLE

Employees

64

62

Per day

Labour cost i n ma nufacturing

CODE TAB CLASSIFICATION

CODE CLA

6A

I3 D

ISIC-Rev.3 - D

SUB-CLASSIFICATI O N

C O D E S U B D2004

NOTES

15 Man ufacture of Food Prod ucts a n d Beverages

01

Year ending in March of the year indicated.

Esta blishments with 200 or more persons e m ployed.

196/8=

196

24.5 Rs/hour

