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FINAL RESULTSOF REDETERMINATION PURSUANT TO COURT REMAND
SUMMARY
The Department of Commerce has prepared these final results of redetermination pursuant to

the remand order from the U.S. Court of Internationd Trade in The Torrington Company V. United

States, Consol. Court No. 99-08-00462, Slip Op. 01-135 (November 26, 2001). In accordance with
the U.S. Court of Internationa Trade' s ingtructions, we have reconsidered our denial of NTN
Corporation’s home-market packing expenses and we have made a change to our caculations with
respect to NTN Corporation that resultsin the following weighted-average margins for the period May
1, 1997, through April 30, 1998: 4.25 percent for bal bearings, 3.63 for cylindricd roller bearings, and
1.44 for spherica plain bearings.
BACKGROUND

On November 26, 2001, the U.S. Court of International Trade (CIT) issued an order in The

Torrington Company v. United States, Consol. Court No. 99-08-00462, Slip Op. 01-135

(November 26, 2001) (Torrington I1), remanding to the Department of Commerce (the Department)

the Department’ s find results of redetermination for The Torrington Company v. United States, Consol.

Court No. 99-08-00462, Slip Op. 01-56 (May 11, 2001) (Torrington 1). In Torrington I, the Court

remanded the find reaultsin Find Reaults of Antidumping Duty Adminigrative Reviews: Antifriction

Bearings (Other Than Tapered Roller Bearings) and Parts Thereof From France, Germany, Itdy,
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Japan, Romania, Sweden and the United Kingdom, 64 FR 35590 (July 1, 1999) (AEBs 9), with

respect to two issues. In Torrington 11, the Court remanded the fina results to the Department to clarify
itsfind decision concerning its denia of home-market packing expenses reported by NTN Corporation
(NTN) in AFBs 9. On February 6, 2002, the Department released its draft results of redetermination
to interested parties for comment. On February 11, 2002, the Torrington Company and NTN
submitted comments on the Department’ s draft results of redetermination. Both Torrington | and
Torrington |1 affect NTN with respect to the adminidtrative reviews of the antidumping duty orders on
ball bearings (BBs), cylindricd roller bearings (CRBS), and spherica plain bearings (SPBs) from Jgpan
for the period May 1, 1997, through April 30, 1998.

DISCUSSION

Packing Expenses

In our find results of redetermination pursuant to the Court’s remand order in Torrington |, we
explained that we had denied NTN’s claim for home-market packing expenses because we found that
the firm’ s dlocation methodology was digtortive. In Torrington 11, the Court found the Department’s
explanation insufficient, saying the Department was slent on the following issues: 1) why the
Department could not reall ocate the expenses; 2) how distortive was the data supplied by NTN; 3)
whether the revisions to NTN’s methodology requested by the Department were givento NTN ina
timely manner; and 4) whether the adjustment to NTN’s methodology required by the Department was
reasonable and feasbleto NTN. Torrington I, Slip. Op. 01-135 at 5.

We have reconsidered our treatment of NTN’s home-market packing expenses. We find that

we can redlocate the expenses in such amanner asto make it sufficiently non-digtortive such that we
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may appropriately deduct the expenses from home-market price in the course of cdculating norma
vadue. Thismethodology is congstent with the methodology we used in a subsequent adminidrative

review of the orders on antifriction bearings (see Antifriction Bearings (Other Than Tapered Roller

Bearings) and Parts Thereof From France, Germany, Italy. Japan, Romania, Singapore, Sweden, and

the United Kingdom; Find Reaults of Antidumping Duty Adminigrative Reviews and Revocation of

Ordersin Part, 65 FR 49,219 (August 11, 2000)).

To implement this methodology, we redllocated NTN'’ s reported packing expenses so that
sdesto[*** |Jand[* * * ] would have[ * * * | expensethan[ * * * ] sdes. Wedid thisby
assigning each home-market transaction an “dlocation vaue” For [ * * * | sdes, thisvdueissmply
one. For digributor and aftermarket sdes, this vaueis the quantity of the transaction. We then
summed the tota “alocation vaue’ and the total packing expenses from the sdes database on a class-
or-kind basis and cdculated a packing-expense factor. We caculated this factor by dividing the totd
packing expenses by thetotd “alocation vaue.” We then caculated the packing expenses gpplicable
to each transaction by multiplying the “dlocation vaue’ of the transaction by the factor. Thus, the effect
of thisalocation isto treat the quantity of [ * * * ] transactions as one to take into account the fact that
such sdesare[ * * * ], while using the quantity of [ * * * ]| sales as reported because such sdesare [ *
** 1. Findly, we cdculated the per-unit packing expense by dividing the packing expense gpplicable

to the transaction by the reported quantity of the transaction.

The Court ordered the Department to explain how the datathat NTN provided was digtortive.

We find NTN’s methodology for adlocating home-market packing expenses to be highly distortive
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because, dthough NTN's[ * * * J were[ * * * ] andits[ * * * ] were[ * * * ], NTN’s alocation
methodology resulted in packing expensesthat were [ * * * | between the different types of customer.
The Court ordered an explanation as to whether we made our request to make the revisons to
its methodology in atimey manner such that NTN could comply with the request. We bdieve we
made this request in atimey manner. We requested NTN to revise its methodology for dlocating
packing expenses in our supplemental questionnaireto NTN dated September 24, 1998, at page 9,
and gave NTN atotd of 24 days (including an extension of the origind deadline) to respond to this
request and other questions. This period is at least the same as the amount of time we gave other
respondents in the review to provide supplementa information. We published our preliminary results of

review on February 23, 1999 (see Antifriction Bearings (Other Than Tapered Roller Bearings) and

Parts Thereof From France, Germany, ltay. Japan, Romania, Singapore, Sweden, and the United

Kingdom; Preiminary Results of Antidumping Duty Adminigrative Reviews and Partid Rescission of

Adminigraive Reviews, 64 FR 8790 (February 23, 1999)). Thus, our request for thisinformation was

dill early in our proceeding (nearly five months before completing our preiminary results of review).
For dl these reasons, we find that we made our request to NTN in atimely manner.

Finaly, the Court ordered an explanation as to whether the adjustment to NTN’s methodology
we required was reasonable and feasible to NTN. The adjustment we requested NTN to perform was
reasonable and feasible, because, in our experience, atypica methodology for reporting packing
materia expensesisto identify how each saleis packed. Oncethisis done, arespondent can identify
the materids which it used and the quantities used of each packing type. Findly, usng the cods of the

materials used in packing the merchandise, the respondent can caculate precisdy the packing materid



5 Document contains
proprietary information

expensesincurred. NTN never explained why it could not have adopted this (or another) methodol ogy
that would reasonably capture the actual costs of packing materids. With regard to packing labor, we
cannot determine whether NTN could have calculated the differences in packing labor with any
precison, but virtudly any alocation methodology which accounted for the differencesin packing
would have been superior to the one NTN used because NTN's methodology did not account for
these differences at dl.

Comment 1: Torrington argues that the Department should not have realocated NTN’'s home-
market packing expenses. Torrington contends that the remand order did not require the Department
to reallocate these expenses. Rather, it asserts, the Court instructed the Department merely to explain
in more detall why it denied the expenses.

Torrington agrees with the Department’ s andlysis that NTN’ s dlocation is digtortive for the
reasons cited by the Department. Torrington aso agrees that the Department timely requested NTN to
reviseits dlocation. However, Torrington argues that the Department should explain that the record, in
spite of the Department’ srequest of NTN for additiona information and explanation during the course
of the review, does not contain any data which would permit the Department to subgtitute its own
redlocation. Therefore, according to Torrington, a substantia deficiency remains.

Torrington requests that the Department abandon its proposed alocation. According to
Torrington, the Department’ s allocation results in arbitrary and random results. Torrington provides
severd example cdculations demondtrating the effect of the Department’ s dlocation. Based on these
examples, Torrington clamsthat the actud effect of the Department’ s dlocation is extremely radica

and arbitrary because[ * * * ]. Torrington observes that the results of the Department’s allocation
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varies depending on the quantity of sdlesto[ * * * ] customers and contends that the gppropriate ratio
of packing expenses among salesto different kinds of customers cannot be derived from the quantity of
sdes.

Department’s Position: Whileiit is true that the remand order did not instruct us to reallocate

NTN'’s packing expenses, the Court explicitly asked usto explain why we could not redllocate these
expenses. We inferred that it was the Court’ s intent that, if we could reasonably redllocate these
expenses, we should do so. Therefore, because we could reasonably reallocate NTN’ s home-market
packing expenses, we did so. Moreover, it is proper to reallocate NTN’'s home-market packing
expenses ingtead of Smply denying the adjustment because we know that NTN actudly incurred such
expenses. Thus, denia of NTN'’s reported expenses should only be contemplated when no reasonable
adjustment to the distortive reported expenses can be made.

Contrary to Torrington’s claim, the fact that [ * * * ] in our reallocation does not demonstrate
that our methodology is digtortive. Indeed, giventhat [ * * * ] and [ * * * ], one would expect that the
actual expenses, if they could be quantified precisdy, would be[ * * * | and that this differencein
expenseislargely afunctionof [ * * * ]. While we recognize that our alocation methodology is not
whally precise, it does reasonably weight the differences in packing incurred among the different types
of customers.

Moreover, the alocation methodology we used for the draft results of redetermination could
lead to potentidly digtortive results. For example, this dlocation methodology could yield identical
packing costs for two bearings of vastly different Szes. In order to mitigate such aresult, for these fina

results of redetermination, we used a methodology identica to the one we used in the 1998-99 and
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1999-2000 administrative reviews of the orders. The methodology we used for these aforementioned
reviewsisidentica to the one we used for the draft results of redetermination except that we caculated
an “dlocation vdue’ whichfor [ * * * Jandfor [ * * * ]. Although werecognizethat [ * * * ] isan
imperfect measure by which to capture differencesinthe[ * * * | of bearings, it isthe most reasonable
method we have available in the record of this segment of the proceeding. Furthermore, this
methodology is appropriate because it most reasonably captures the differences between the packing
expenses incurred among saes to different kinds of customers.

Comment 2: NTN argues that the Department referred to the wrong period of review in the
letter to NTN requesting comments on its draft results of redetermination.

Department’s Podition: We agree with NTN. Thiswas an inadvertent error on our part. This

error has no effect on the margin caculation.
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FINAL RESULTS OF REDETERMINATION

In accordance with the remand order, we have reca culated the antidumping duty margins for
NTN asdirected by the CIT.

The recd culated weighted-average percentage dumping margins for the period May 1, 1997,

through April 30, 1998, for BBs, CRBs, and SPBs are asfollows:

Company BBs CRBs SPBs
NTN Corporation

Published Find Results 6.13 3.48 12.49

Find Results of Redetermination 4.25 3.63 1.44

These find results of redetermination are pursuant to the remand order of the CIT in The

Torrington Company v. United States, Consol. Court No. 99-08-00462, Slip Op. 01-135 (November

26, 2001).

Faryar Shirzad
Assistant Secretary
for Import Adminigtration
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